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fu.kZ; 

                                             fnukad  16-01-2020 

 gLrxr jsQjsUl vUrxZr /kkjk 82 jktLFkku Hkw jktLo vf/kfu;e] 1956 

vfrfjDr ftyk dyDVj ¼izFke½ vyoj us viuh vuq'ka"kk fnukad 11&5&2006 

ls izsf"kr fd;k gSA  

 

2&     la{ksi esa izdj.k ds rF; bl izdkj gSa fd rglhynkj ckulwj ds 

vuqlkj bUrdky la[;k 1378 xzke ckulwj rglhy ckulwj dh dk;Zokgh esa 

fof/k dk mYya?ku gqvk gSA bUrdky ua0 1378 fojklr cgd lkjyh csok 

xksfoUnk] v’kksd iq= xksfoUnk] fxUnks ] larjk iqf=;ka xksfoUnk ds uke iVokjh 

gYdk }kjk fnukad 29&11&2000 dks ntZ fd;k ,oa Hkw vfHkys[k fujh{kd }kjk 

fnukad 2&12&2000 dks tkap dh xbZ A fdUrq xzke iapk;r] ckulwj }kjk 

Lohd`r bUrdky ua0 1378 fojklr dk gS dks e`Ùkd dh iqf=;ksa dks NksM+dj 

dsoy vizkFkhZ la[;k 1 o 2 iq= v’kksd o csok lkjyh ds gd esa fnukad 

7&2&2001 dks Lohdkj fd;k gSA xzke iapk;r dk ;g fu.kZ; fgUnw 

mÙkjkf/kdkj vf/kfu;e ds izko/kkuksa ds foijhr gksus ls vfrfjDr ftyk dyDVj 

vyoj us mDr fooknxzLr bUrdky fujLr djus gsrq ;g jsQjsUl izLrqr fd;k 

gSA 

 

3&     mDr lEca/k esa mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl dk Jo.k 

fd;k x;kA 

 

4&    ;ksX; mi jktdh; vf/koDrk us cgl esa jsQjsUl ds rF;ksa dks nqgjkrs 

gq, dFku fd;k fd xzke ckulwj rglhy ckulwj esa bUrdky ua0 1378 e`Ùkd 

xksfoUnk dh e`R;q ds dkj.k ljiap xzke iapk;r us iqf=;ksa dk uke NksM+rs gq, 

vizkFkhZ la01 o 2 ds uke gh bUrdky Lohdkj fd;k tks voS/k o xSj dkuwuh 
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gSA ;ksX; vf/koDrk dk dFku gS fd yM+fd;ksa }kjk dksbZ gd R;kx ugha fd;k 

x;k D;ksafd v/khuLFk U;k;ky; esa iqf=;ksa ds }kjk dksbZ gd R;kxukek is'k ugha 

fd;k x;k gSA dkuwuu e`Ùkd dh iqf=;kW viuk fgLlk fjyht MhM rLnhd 

djkdj gh NksM+ ldrh gSA ijUrq fcuk fjyht ds xzke iapk;r dks dksbZ 

dkuwuh vf/kdkj ugha Fkk fd og muds ukeksa dks NksM+ nsA vr% jsQjsUl dks 

Lohdkj dj bUrdky la[;k 1378 xzke ckuwlj rglhy ckulwj ij ikfjr 

vkns'k xzke iapk;r ckulwj dks fujLr fd;k tkosA 

 

5& ;ksX; vf/koDrk vizkFkhZ us cgl djrs gq, dFku fd;k fd gLrxr 

jsQjsUl futh i{kdkjku ds fookn ds izdj.k esa e.My dks izsf"kr fd;k x;k gS 

tks fd iks"k.kh; ugha gSA vizkFkhZ ds ;ksX; vf/koDrk us vius ftjg esa dFku 

fd;k fd v/khuLFk U;k;ky; us tks jsQjsUl izLrqr fd;k gS og fof/k ,oa 

yksduhfr ds fo:) ugha gS T;knk ls T;knk ;g i{kdkjku ds e/; fookn gks 

ldrk gS ftlesa O;SfDrd i{kdkj Hkh mDr ukekUrjdj.k ls dksbZ vuqrks"k izkIr 

djuk pkgs rks og U;k;ky; ds le{k viuh vihy vkxs izLrqr dj ldrk gSA 

izLrqr izdj.k esa jkT; ljdkj dks fdlh izdkj dh dksbZ {kfr ugha gqbZ gS u gh 

fdlh yksduhfr dk mYya?ku fd;k x;k gSA xzke iapk;r ds }kjk 

ukekUrjdj.k la[;k 1378 esa tks nkf[ky [kkfjt fd;k x;k gS og lgh gS  

     ;ksX; vf/koDrk vizkFkhZ us vkxs cgl djrs gq, dFku fd;k fd muds 

}kjk izkFkZuk&i= vUrxZr /kkjk 151 izLrqr dj dFku fd;k fd ekuuh; 

U;k;ky; ds le{k gd R;kx i= izLrqr dj fn;k gS A xksfoUnk dh iqf=;ka 

fxUnks o larjk dk vc bu fookfnr [kljk uacj ls dksbZ ljksdkj ugha gSA ;g 

ek= jktLo deZpkfj;ksa }kjk i{kdkjku dks ijs'kku djus dh uh;r ls fd;k 

x;k gSA vr% jsQjsUl [kkfjt fd;k tkosA  

 

6& geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k ,oa 

i=koyh dk voyksdu fd;kA  

 

 

7& v/khuLFk U;k;ky; vfrfjDr ftyk dysDVj vyoj us rglhynkj] 

ckulwj  dh bl fjiksVZ ds vk/kkj ij fd iz'uxr vkjkth esa e`Ùkd xksfoUnk ds 

okfjlku esa iq= o csok ds vfrfjDr nks iqf=;kW Hkh Fkh rFkk fgUnw mÙkjkf/kdkj 

vf/kfu;e ds vUrxZr iq=ksa ds lkFk lkFk iqf=;ksa dks Hkh vf/kdkj izkIr gksrs gS 

vr% iz'uxr ukekUrjdj.k la[;k 1378 esa iq=ksa ds lkFk lkFk iqf=;ksa dk Hkh 

uke nkf[ky fd;k tkuk pkfg, Fkk ysfdu iqf=;ksa dks NksM+dj dsoy iq= o 

csok dk uke bUrdky esa ntZ fd;k x;k gS tks fof/k fo:) gksus ls fujLr 

;ksX; gSA i=koyh ds voyksdu ls ;g Li"V gS fd xzke iapk;r ds le{k tks 

bUrdky la01378 izLrqr fd;k x;k Fkk mlesa iVokjh gYdk ,oa fxjnkoj }kjk 

e`Ùkd xksfoUnk ds iq= o csok ds lkFk lkFk nksuksa iqf=;ksa dk uke Hkh ntZ fd;k 

x;k  Fkk ysfdu xzke iapk;r us iqf=;ksa dk uke foyksfir dj fn;k FkkA pwafd 

vc iqf=;ksa }kjk gdR;kx izLrqr fd;k tk pqdk gS A vr% ,slh fLFkfr esa 

izLrqr izdj.k esa fdlh yksd uhfr dk dksbZ mYya?ku gksuk ugha ik;k tkrk gS 

u gh mDr ukekUrjdj.k ds Lohd`r gksus ls jkT; ljdkj dks fdlh izdkj dh 

dksbZ {kfr igqaph gSA ;fn fookn dk dksbZ fcUnq gks ldrk gS rks e`Ùkd dks LoRo 

dk gks ldrk gS vkSj og Loa; ukekUrjdj.k ds fo:) vihy izLrqr dj 

ldrh gS vFkok l{ke U;k;ky; esa vius [kkrsnkjh vf/kdkj izkIr djus ds fy, 
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Lora= gsa ysfdu nks i{kdkjksa ds e/; ;fn dksbZ LoRo vf/kdkjksa dk fcUnq fufgr 

gS rks mlesa jsQjsUl is'k djus dk rdZ Lohdk;Z ;ksX; ugha gSA 

 

8& izLrqr izdj.k esa i{kdkjku }kjk U;k;ky; ds le{k gdR;kx izLrqr 

fd;k x;k gS ftlesa dksbZ fof/kd vfu;ferrk gksuk izrhr ugha gksrk gSA mi 

jktdh; vf/koDrk us Hkh ,sls dksbZ rF; ugha crk;s gSa fd blls jkT; ljdkj 

dks fdlh izdkj dh {kfr gks jgh gs ;k fdlh yksd uhfr dk mYya?ku gks jgk 

gS vFkok gdR;kx nLrkostksa esa dksbZ vfu;ferrk gksA 

 

9& bl laca/k esa fuEu U;kf;d n`"Vkar  voyksduh; gS A 2012¼1½vkjvkjVh 

412 esa ekuuh; jktLo e.My dh ,dy ihB us vius fu.kZ; esa ;g fl}kUr 

izfrikfnr fd;k gS fd jktLFkku Hkw jktLo vf/kfu;e 1956&/kkjk 

82&jsQjsUl&nks izkbZosV i{kdkjksa ds chp fookn&iks"k.kh;rk&ljdkjh fgr vFkok 

yksd uhfr dk iz'u vUrxzZLr ugha& vr% jsQjsUl iks"k.kh; ugha gS o [kkfjt 

fd;k x;k gSA blds vfrfjDr 1987 vkjvkjMh 532 esa ;g vfHkfu/kkZfjr fd;k 

x;k gS fd%& 

 

 Board should entertain reference only in such manner in which public 

 policy  or interest of State is adversely affected. Reference on matters in 

 dispute between parties for whom they have other remedies should not be 

 entertained." 

 

 blh izdkj 1988 RRD 648 esa Hkh ;gh O;oLFkk nh x;h gS fd%& 

 

 Reference to Board is an extraordinary remedy and should be resorted to in 

 cases involving public or State interest as opposed to purely private interest. 

 In making a reference, case should be taken to ensure that it does not 

 become a means of providing an easier softer option to private parties as 

 compared to normal channels of legal remedies. Section 82 is a special 

 provision for undoing highly illegal or irregular decisions and should not be 

 allowed to degenerate into an alternative forum for ventillation of grievance 

 of private parties. 

 

 1993 RRD 378 esa Hkh ;gh fl)kUr izfrikfnr fd;k gS fd%& 

 

 Reference for cancellation of mutation-Dispute between private parties-No 

 Government interest or question of public policy involved-Board would not 

 interfere even if the attention of mutation is apparently irregular. 

 

 

 mijksDr rhuksa U;kf;d n`"Vkarks esa fu/kkZfjr fl)kUrksa ds vk/kkj ij gekjk 

er gS fd gLrxr jsQjsUl futh i{kdkjku ds e/; LoRof/kdkj ds fofu'p;  

izdj.k esa e.My dks izsf"kr fd;k x;k gS tks fd fopkj.kh; ugha gSA 

 

 

10& 2005 vkjvkjMh ist 303 Jherh izHkkrh cuke eq0 Qwyh ,oa vU; esa 

ekuuh; jktLo e.My us ;g vfHker fn;k gS fd& 

 

 ^^Rajasthan Land Revenue Act, Sections 82, 135- Reference against order of 

 Addl.Collector-Held, reference relates to mutation-Dispute is between 
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 private parties-No Govt.interest or question of public policy involved-

 Affected parties can file appeal in the competent court having jurisdiction 

 against attestation of mutation or can file suit for declaration in respect of 

 their rights-No interference is required in the disputed mutation." 

 

11& mijksDr foospu ls Li"V gS fd iz'uxr ukekUrjdj.k esa jkT; ljdkj 

dk dksbZ fgr fufgr ugha gS rFkk ;fn dksbZ fookn dk fcUnq Hkh mBrk gS rks 

og futh i{kdkjksa ds e/; gh mRiUu gksrk gSA ftu i{kdkjksa ds uke bUrdky 

esa ls gVk;s x;s gSa mu lc ds }kjk gdR;kx i= izLrqr fd;k x;k gSA vr% 

,sls izdj.k esa tu yksd uhfr dk iz'u mRiUu ugha gksrk gS tgkW jkT; ljdkj 

dks dksbZ {kfr ugha gksrh gSA jktLFkku Hkw jktLo vf/kfu;e 1956 ds vUrxZr 

jsQjsUl iks"k.kh; ugha gksus ls fujLr ;ksX; gSA vr% vfrfjDr ftyk dysDVj 

vyoj }kjk izLrqr jsQjsUl fnukad 11&5&2006 vikLr fd;k tkrk gSA 

 

 

12& ifj.kker% gLrxr jsQjsUl [kkfjt fd;k tkrk gSA 

 

         fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

            ¼ lqjsUnz ekgs’ojh½                               

                lnL; 

 

 

 

 


