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fu.kZ; 

fnukad%& 23&05&2018 

 

 ;g fuxjkuh vUrxZr /kkjk 230 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 ¼la{ksi esa vf/kfu;e½ ds 

rgr mi[k.M vf/kdkjh cwUnh }kjk ikfjr vkns'k  

fnukad 11&7&2006 ds fo:) izLrqr dh xbZ gSA 

 vkyksP; vkns'kkuqlkj izkFkhZx.k@oknhx.k dk lk{; 

izLrqr djus dk volj can fd;k x;k gSA 

 geus izkFkhZx.k ds fo}ku vf/koDrk dh 

,di{kh; cgl ij euu fd;k rFkk miyC/k jsdkMZ 

rFkk vk{ksfir vkns'k dk voyksdu o v/;;u fd;k 

gSA  

 i=koyh ls Li"V gS fd v/khuLFk U;k;ky; 

mi[k.M vf/kdkjh cwUnh ds le{k izkFkhZx.k@oknhx.k us 

xzke nsywUnk rglhy o ftyk cwUnh fLFkr fookfnr 

vkjkth [kljk la[;k 1023 jdck 1 ch?kk 8 fcLok 

o [kljk la[;k 1082 jdck 13 ch?kk 16 fcLok 

ugjh nks;e Hkwfe ds laca/k esa ,d okn vUrxZr /kkjk 

88] 89 o 188 ds rgr vizkFkhZx.k o jkT; ljdkj 

ds fo:) izLrqr fd;k] ftls U;k;ky; us izdj.k 

la[;k 218@2000 cmuoku Qdhj ekSgEen oxSjgk 

cuke lqYrku ekSgEen oxSjgk lafLFkr fd;kA mDr 
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okn esa U;k;ky; us oknhx.k dks ,d o"kZ rd lk{; 

is'k djus dk volj nsus ds ckotwn viuh lk{; 

izLrqr ugha fd, tkus ds dkj.k vknsf'kdk fnukad 

17&3&2004 ls lk{; oknhx.k can dj nhA mDr 

can dh xbZ lk{; dks iqu% [kksyus ckcr izkFkhZx.k us 

fnukad 18&8&2004 dks ,d izkFkZuk i= vUrxZr 

/kkjk 151 lhihlh izLrqr fd;k] ftls v/khuLFk 

U;k;ky; us vk{ksfir vkns'k ls [kkfjt dj fn;kA 

 i=koyh esa miyC/k izkFkhZx.k }kjk izLrqr 

vkyksP; izkFkZuk i= vUrxZr /kkjk 151 lhihlh esa 

eq[; :Ik ls foosfpr fd;k x;k gS fd xr is'kh 

17&3&2004 ds iwoZ oknh okgu nq?kZVuk esa ?kk;y gks 

x;k Fkk] mlds 'kjhj ij ?kkrd pksVsa gksus ds dkj.k 

rhu eghus rd mldk bZykt gqvk] mlds Ik'pkr ?kj 

ij jgdj oknh Qdhj ekSgEen us LokLF; ykHk 

fy;kA bl dkj.k U;k;ky; }kjk fu;r is'kh fnukad 

17&3&2004 dks mifLFkr ugha gks ldk Fkk] blfy, 

oknh dh vuqifLFkfr ds dkj.k lk{; oknh can dj nh 

xbZA 

 vk{ksfir vkns'k fnukad 11&7&2006 esa 

foosfpr fd;k x;k gS fd fnukad 04&4&2003 ls 

,d o"kZ rd volj fn, tkus ds ckotwn Hkh oknh us 

lwph xokg is'k ugha fd,A bl ij fnukad 

17&3&2004 dks oknh lk{; can dh xbZ gSA 

fuxjkuh esa vfHkofpr opuksa ds vk/kkj ij fd okgu 

nq?kZVuk esa oknh dk ?kk;y gksdj rhu ekg rd 

mipkjjr jgus ds dkj.k fu;r frfFk dks U;k;ky; ds 

le{k mifLFkr ugha gks ldkA  

Code of Civil Proceedure, 1908 - Order 18  Rule 1,2,3,17 & 
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Sec. 151 - Plaintiff's evidence closed - Petitioner filed an 

application to allow to adduce evidence but rejected - 

Bonafide mistake of the counsel - Suit is for recovery or 

rupees 15,31,000 - Held, Granting one more opportunity to 

produce the evidence is justified .  

Code of Civil Proceedure, 1908 - Order 18  Rule 2(3) and 3-  

Plaintiff' closed the evidence with right to produce evidence 

in rebuttal - Trial Court deprived the plaintif from the rebuttal 

evidence - Held, Order is not justified and set aside. 

  

 mijksDr U;k; fl)kUrksa dh jks'kuh esa rFkk 

uSlfxZd U;k; ds fl)kUr ds ifjisz{; esa o oknhx.k 

dh ifjfLFkfr dks en~nsutj j[krs gq, ge U;k;fgr esa 

izkFkhZx.k dks dkWLV dh jkf'k ds vf/kjksi.k ds lkFk 

v/khuLFk U;k;ky; ds le{k fopkjk/khu dk;Zokgh esa 

lk{; izLrqr djus dk ,d vfUre volj fn;k tkuk 

mfpr le>rs gSA ftlls fd i{kdkjku ds e/; 

Hkfo"; esa vkSj vf/kd okn ckgqY;rk dh fLFkfr mRiUu 

ugha gksA rnuqlkj izLrqr fuxjkuh dks dkWLV dh jkf'k 

ds lkFk Lohdkj fd;k tkdj vk{ksfir vkns'k dks 

[kkfjt fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

 ifj.kker% izLrqr fuxjkuh dks U;k;fgr esa 

:Ik;s 2]000@& ¼nks gtkj :Ik;s½ dh dkWLV vf/kjksi.k 

ds lkFk Lohdkj fd;k tkdj mi[k.M vf/kdkjh] cwUnh 

}kjk ikfjr vkns'k fnukad 11&7&2006 dks fujLr 

fd;k fd;k tkrk gSA izkFkhZx.k@oknhx.k vf/kjksfir dh 

xbZ mDr dkWLV dh jkf'k vizkFkhZx.k dks fu/kkZfjr 

vkxkeh rkjh[k is'kh ij vnk djsaA rnuqlkj izkFkhZx.k 

dks viuh lk{; izLrqr djus dk ,d vfUre volj 

iznku fd;k tkrk gSA ;fn fQj Hkh izkFkhZx.k }kjk dksbZ 

pwd dh tkrh gS rks v/khuLFk U;k;ky; fopkjk/khu 

okn esa vkxkeh dk;Zokgh djus ds fy, Lora= gSA 
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izdj.k v/khuLFk U;k;ky; ds le{k fnukad ---------------

dks okLrs oknhx.k lk{; gsrq fu/kkZfjr fd;k tkrk gS 

rFkk mHk;i{k rnuqlkj lwfpr gkssaaaA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

                           ¼}kjdk yky eh.kk½ 

                           lnL; 
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