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3ad Aol Bl 3MEIYdd 3Tdciidbel (bl T | 3R3ARE-1984 (TA.
ft.) Ue-712 & forea sifdrerd ue fopam omm 2 :-

(a) Raj. Land Revenue Act, Sec. 11--R.T. Act. Secs. 53&88 -
Reference made to L.B. by D.B. as to which of decisions reported
in 1982 RRD 158 holding that unrecorded co-tenant can file suit
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u/s 53 alone and 1977 RRD 95 holding that unrecoded cotenant
cannot file such suit. is correct - Whether Ref. not competint in
view of 1977 RRD 233 (L.B.) since D.B., bound by L.B. decision -
Held, Ref. competent - Per majority comsesting of Shri Agarwan
and Shri Hasan (Shri Dashora dessenting).
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"The Following question was Referred by the D.B-l to The
Larger Bench: WHETHER UNDER RULE 18 TO 20 OF
RAJASTHAN TENANCY (Board of Revenue) Rules 1955. The
proposal for division to be prepared by Tehsildar is mandatory or
Tehsildar may Sub-delegate his administrative power in respect of
preparation of Proposal for division.

The Larger Bench has answered as under :-

(i) It is not mandatory that complete report was to be
prepared by tehsildar him self but he may take assistance of
other officials as well - It cannot be said that Tehsildar
himself prepare the map fill the colour and demarcate the
portion. In these works Tehsildar may take help of experts
who can make map and demarcate the portion according to
shares of the parties, but which portion has to be given to
which party, the valuation of the portion allotted to each
party the proportionate share in holding and other
requirement of rule 20 to be finalised by the Tehsildar and
the map and demarcation upon it to be made as per the
direction and guidance of the Tehsildar itself. Before
making all these works final the Tehsildar will cansider the
objection of the parties if they are having any objection over
the compliance of rule 20.

(i) Second question himself go to the site. Answer is in
positive it mean that Tehsildar himself should go to the
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site. Now second question is whether Tehsildar. himself go
to the site? To our mind, the answer is in positive. It is well
known that Tehsildar is the land holder though land records
are being kept by ILR and patwari in practice. Tehsildar is
the authority who is having right to take the decision over
the documents prepared and have check over it that these
documents are being kept in proper manner. This is the
reason why under the rules it has been written in mandatory
from "shall" that the Tehsildar shall prepare the site map
and make a demarcation over it, but at the same time we
must keep in our mind that procedural law has been made
for aid to justice and not for hindrance in the work of the
courts. In this complex age if we are holding that it is
mandatory for Tehsildar that he himself do all the works
related to it, it will be a burden over the parties as well,
because in such a case practcally it will not be possible for a
Tehsildar to do all the concerned work. The Hon'ble
Supreme Court specifically held that the work which is
ministerial work in nature it can be delegated because of the
complexity of the modern age. The rule of interpretation
says that law must be interpreted harmoniously and it has to
be given effect to sense which makes it easy. It should not
be interpreted in such a way that creates injustice or
hindrance in proper function.

(ili) Tehsildar will issue a notice to all concerned parties
that they have to be present for pre paration of partition
proposal at the sight. We are of the opinion that the
Tehsildar will issue a notice to all the concerned parties that
they have to be present for preparation of partition proposal
at the site and the Tehsildar with concern ILR and patwari
be present on the date and time given by the Tehsildar and
will collect the relevant material and prepare the report
there on will send it to the learned SDO. The Tehsildar shall
prepare the proposal for division under his own seal and
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signature. He cannot simply forward the report submitted
by ILR, patwari and draftsman.
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