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fu.kZ; 

fnukad%& 24&06&2019 

 gLrxr~ f}rh; vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk vihy la- 142@2004 

esa ikfjr fu.kZ; o fMdzh fnukad 21&10&2005 ds fo:) bl 

U;k;ky; esa izLrqr dh xbZ gSA  

  

2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; mi[k.M 

vf/kdkjh Mwaxjiqj ds le{k vihykFkhZ@oknh us ,d okn vUrxZr 

vf/kfu;e dh /kkjk 88] 92&, o 188 ckcr ekStk [kkijMk fLFkr 
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fookfnr vkjkft;kr [kljk la[;k 5] 6] 7] 8 ds laca/k esa fo:) 

izfroknh yS.M gksYMj rglhynkj Mwaxjiqj ds fo:) izLrqr fd;kA 

izfroknh jkT; ljdkj us mDr okn i= dk tokcnkok is'k fd;k] ftlesa 

;g vadu fd;k x;k fd fookfnr vkjkft;kr jsdkMZ esa fcykuke gksus 

ls ml ij fd;k x;k dCtk vfrdze.k dh Js.kh esa vkrk gS] rnuqlkj 

okn@oknh [kkfjt fd;k tkosA okn o tokcnkos ds vk/kkj ij fopkj.k 

U;k;ky; us vuqrks"k lfgr 3 fook|d dk;e fd, rFkk izR;sd 

fook|d dks i`Fkd&i`Fkd fojfpr djrs gq, fu.kZ; o fMdzh fnukad 

27&01&2004 }kjk oknh ds okn dks [kkfjt dj fn;kA mDr fu.kZ; o 

fMdzh ls vizlUu gksdj vihykFkhZ@oknh us v/khuLFk vihyh; U;k;ky; 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh mn;iqj ds le{k 

izFke vihy izLrqr dhA vihyh; U;k;ky; ds le{k jkT; i{k dh 

vksj ls dksbZ mifLFkr ugha gksus ds dkj.k U;k;ky; us ,di{kh; fu.kZ; 

o fMdzh fnukad 21&10&2005 }kjk vihykFkhZ@oknh dh vihy [kkfjt 

djrs gq, mi[k.M vf/kdkjh Mwaxjiqj dk fu.kZ; o fMdzh fnukad 

27&01&2004 dks ;Fkkor j[kkA vihyh; U;k;ky; }kjk ikfjr 

vk{ksfir fu.kZ; o fMdzh fnukad 21&10&2005 ls O;fFkr gksdj 

vihykFkhZ@oknh us ;g gLrxr f}rh; vihy jktLo e.My ds le{k 

izLrqr dh gSa  

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

4- fo}ku vf/koDrk vihykFkhZ@izfroknh us cgl esa dgk fd fopkj.k 

U;k;ky; us okn o tokcnkos ds vk/kkj ij rhu rudh;kr dk;e dh] 

fdUrq mDr rufd;ksa dks miyC/k jsdkMZ ds vk/kkj ij ijh{k.k ugha fd;k 

rFkk ;gh ugha vihyh; U;k;ky; us dk;e dh x;h rufd;ksa ckcr 

viuk fcuk vfHker fn, vihyk/khu fu.kZ; o fMdzh ikfjr fd;k gSA 

bl izdkj vihyh; U;k;ky; us vkns'k 41 fu;e 31 ds fof/kd 

izko/kkuksa ds foijhr vk{ksfir fu.kZ; ikfjr fd;k gSA mudk vkxs dguk 

gS fd fookfnr vkjkft;kr jkt/kkuh taxy ds uke ls tkuh tkrh gS 

rFkk vkjkth dk dHkh Hkh losZ ;k cankscLr ugha gqvkA vkxs crk;k fd 

o"kZ 1984 esa fd, x, izFke losZ ls iwoZ gh fnukad 15&09&1965 
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dks egkjkt jktflag Mwaxjiqj us oknh dks vkjkth c['kh'k esa nh Fkh rFkk 

c['kh'kukek fu"ikfnr dj 45 ch?kk Hkwfe ns nh xbZA mDr Hkwfe /kkjk 

30&ch ds rgr gLrkUrj.k dks oS/k ?kksf"kr djrs gq, lhfyax ls eqDr 

dh xbZA dkykUrj esa HkkbZ caVokjs ds vk/kkj ij fookfnr vkjkth oknh 

ds uke ntZ ugha dj fcykuke xyr :Ik ls ntZ dj nh xbZA mudk 

rdZ gS fd fopkj.k U;k;ky; us oknh }kjk uD'kk is'k ugha fd, tkus 

ds dkj.k rudh la[;k 1 dks muds fo:) fuf.kZr dj vfu;ferrk dh 

gSA ;gha ugha vkjkth ij dCts ckcr [kljk fxjnkofj;ksa esa vadu gS 

rFkk oknh dk gh dCtk gSA mudk ;g Hkh rdZ gS fd izn'kZ&1 tks 

vihykUV ds firk dks 45 ch?kk Hkwfe nsus dk iq[rk izek.k gS o 

vihykUV dh mDr Hkwfe izn'kZ&4 crkbZ xbZ gS] tks uD'ks ls vklkuh ls 

Li"V gksrh gSA bl izdkj fopkj.k U;k;ky; us okn esa fufeZr leLr 

fook|dks dks oknh ds f[kykQ fuf.kZr dj voS/kkfudrk dh gSA vUr esa 

mUgksaus vihy Lohdkj dj Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh mn;iqj }kjk ikfjr fu.kZ; o fMdzh fnukad 21&10&2005 

rFkk mi[k.M vf/kdkjh Mwaxjiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 

27&01&2004 dks fujLr dj oknh }kjk izLrqr okn dks Lohdkj dj 

fMdzh tkjh djus dk fuosnu fd;kA 

 

5- blds foijhr vfrfjDr jktdh; us viuh cgl esa dgk fd 

fookfnr vkjkft;kr jktLo jsdkMZ esa fcykuke ntZ gS rFkk dkuwuu 

,slh Hkwfe dk u rks fu;eu gh fd;k tk ldrk gS rFkk u gh fdlh 

dk'rdkj dks [kkrsnkjh vf/kdkj iznku fd, tk ldrs gSA mudk vkxs 

dguk gS fd izdj.k esa okafNr iVokjh fjiksVZ esa Li"V vadu fd;k x;k 

fookfnr vkjkft;kr flok;pd Hkwfe gS] ftl ij 'kEHkwflag us 

vukf/kd`r dCtk fd;k gSA mDr rF;kRed ,oa fof/kd ifjos'k esa oknh 

ds okn dks [kkfjt djus esa fopkj.k U;k;ky; us fdlh fof/k dk 

mYya?ku ugha fd;k gS rFkk vihyh; U;k;ky; us Hkh vk{ksfir fu.kZ; o 

fMdzh ls oknh dh vihy dh [kkfjt djrs gq, fopkj.k U;k;ky; }kjk 

ikfjr fu.kZ; dh iqf"V djus esa fdlh izdkj dh dksbZ vfu;ferrk ugha 

dh gSA lkjka'kr% ekeys esa nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

o fMdzh fof/k ds ifjisz{; esa mfpr gksus ds dkj.k mlesa f}rh; vihy 



 

 4 

ds Lrj ij fdlh izdkj dk gLr{ksi visf{kr ugha gSA rnuqlkj izLrqr 

f}rh; vihy lkjghu gksuk izdV gksus ds dkj.k [kkfjt gksus ;ksX; gSA 

vUr esa mUgksaus izLrqr vihy dks [kkfjt dj nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[ks tkus dk fuosnu fd;kA  

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 

 

7- fopkj.k U;k;ky; mi[k.M vf/kdkjh Mwaxjiqj ds le{k 

vihykFkhZ@oknh us ,d okn vUrxZr vf/kfu;e dh /kkjk 88] 92&, o 

188 ckcr ekStk [kkijMk fLFkr fookfnr vkjkft;kr [kljk la[;k 5] 

6] 7] 8 ds laca/k esa fo:) izfroknh yS.M gksYMj rglhynkj Mwaxjiqj 

izLrqr fd;kA U;k;ky; esa mDr okn la[;k 50@2001 gfjflag cuke 

yS.M gksYMj rglhynkj Mwaxjiqj lafLFkr fd;k x;kA fopkj.k U;k;ky; 

ds le{k izfroknh jkT; ljdkj us mDr okn i= dk tokcnkok is'k 

fd;k] ftlesa ;g vadu fd;k x;k fd fookfnr vkjkft;kr jsdkMZ esa 

fcykuke gksus ls ml ij fd;k x;k dCtk vfrdze.k dh Js.kh esa 

vkrk gS] vr% rnuqlkj okn@oknh [kkfjt fd;k tkosA okn o tokcnkos 

ds vk/kkj ij fopkj.k U;k;ky; us vuqrks"k lfgr 3 fook|d dk;e 

fd, rFkk izR;sd fook|d dks i`Fkd&i`Fkd fojfpr djrs gq, fu.kZ; o 

fMdzh fnukad 27&01&2004 }kjk oknh dk okn [kkfjt dj fn;kA mDr 

fu.kZ; ls vizlUu gksdj vihykFkhZ@oknh us v/khuLFk vihyh; U;k;ky; 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh mn;iqj ds le{k 

izFke vihy izLrqr dhA vihyh; U;k;ky; ds le{k jkT; i{k dh 

vksj ls dksbZ mifLFkr ugha gksus ds dkj.k U;k;ky; us ,di{kh; fu.kZ; 

o fMdzh fnukad 21&10&2005 }kjk vihykFkhZ@oknh dh vihy [kkfjt 

djrs gq, mi[k.M vf/kdkjh Mwaxjiqj dk fu.kZ; o fMdzh fnukad 

27&01&2004 dks ;Fkkor j[kkA 

 

8- i=koyh dk vk|ksikUr voyksdu djus ls ;g Li"V gksrk gS fd 

izn'kZ&11 fjiksVZ iVokjh gYdk esa bl vk'k; dk vadu gS fd gfjflag 
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iq= 'kEHkwflag fuoklh [kkijMk us lEor 2057 ekStk pd [kkijMk&kk 

ds [kljk la[;k 5] 6] 8 tks fd flok;pd tehu gS] ftl ij muds 

}kjk vukf/kd`r dCtk fd;k gS] blds fy, buds f[kykQ dkuwuh 

dk;Zokgh dh tkosaA iVokjh fjiksVZ esa fd, x, mDr vadu ds ifjisz{; 

esa ;g Li"V :Ik ls ifjyf{kr gksrk gS fd fookfnr vkjkft;kr 

flok;pd Hkwfe gkssdj ml ij oknh us vukf/kd`r dCtk fd;k gSA vr% 

izFke n`"V;k ;g izekf.kr gksrk gS fd fookfnr vkjkth jktdh; Hkwfe 

gSA mDr iVokjh fjiksVZ jktdh; lsod }kjk rS;kj dh xbZ gS] bl 

dkj.k gLrxr ekeys esa ,d egRoiw.kZ jktdh; izys[kh; lk{; gS] 

ftl ij vfo'okl djus dk dksbZ vdkV~; izek.k gekjs le{k miyC/k 

ugha gSA lkjk'kar% miyC/k jsdkMZ ds vk/kkj ij fookfnr vkjkth Li"V 

:Ik ls flok;pd Hkwfe gksuk ifjyf{kr gksrh gSA fof/k ds vuqlkj fdlh 

Hkh flok;pd Hkwfe ij fdlh dk'rdkj }kjk vukf/kd`r dCtk fd, 

tkus ds dkj.k og vfrdzeh dh Js.kh esa ekuk tk;sxk rFkk ,sls 

vfrdzeh ds fo:) fu;ekuqlkj csn[kyh dh dk;Zokgh djus dk izko/kku  

gSA jsdkMZ esa miyC/k Lora= xokg lw;Zohjflag firk vejflag us vius 

c;ku esa m)fjr fd;k gS fd ;g lgh gS fd jsdkMZ esa ;g tehu 

fcykuke ntZ gSA blh izdkj d`".kpUnz firk ve`ryky us Hkh vius 

c;kuksa esa ;gha dFku m)fjr fd;k gSA  

 

9- izdj.k ds iw.kZ foospu gsrq fopkj.k U;k;ky; }kjk fufeZRr rudh 

la[;k 1 egRoiw.kZ gS] ftlesa U;k;ky; us vadu fd;k fd 

c['kh'kukek esa ;g fy[kk x;k gS fd Mwaxjiqj&ohjiqj lMd ds mRrjh 

fn'kk esa ekfQd layXu uD'kk vkidks c['kh'k djrk gWw] ysfdu oknh 

}kjk okn i= ds lkFk ;k ckn esa lquokbZ ds nkSjku ,slk dksbZ uD'kk 

is'k ugha fd;k gS] vr% oknh ;g lkfcr djus esa foQy jgk gS fd 

okn Hkwfe [kljk la[;k 5] 6] 7] 8 ogha Hkwfe gS tks mlds firk dks 

c['kh'k esa nh xbZA oknh }kjk cankscLr foHkkx ;k vU; dksbZ nLrkost 

is'k ugha fd;k x;k gS tks oknh ds nkos dks lkfcr dj ldsA rnuqlkj 

fopkj.k U;k;ky; us rudh la[;k 1 dks oknh }kjk lkfcr ugha gksuk 

izdV fd;kA gekjh fouez jk; esa miyC/k jsdkMZ ds vuqlkj mDr 

egRoiw.kZ rudh dks fuf.kZr djus esa U;k;ky; us fdlh izdkj dh 
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vfu;ferrk fd;k tkuk ugha ik;k tkrk gSA rnuqlkj fopkj.k U;k;ky; 

us rudh la[;k 2 o 3 dks Hkh fof/k ds ifjisz{; esa foosfpr fd;k gSA 

lEiw.kZ jsdkMZ ds voyksdu ds Ik'pkr ge ikrs gS fd oknh ds okn dks 

[kkfjt djus esa fopkj.k U;k;ky; us fdlh fof/k dk mYya?ku ugha 

fd;k gSA vr% fopkj.k U;k;ky; }kjk ikfjr fu.kZ; o fMdzh fof/k 

lEer ik;h tkrh gSA  

 

10- mDr fof/k lEer fu.kZ; ds fo:) vihykFkhZ us v/khuLFk 

vihyh; U;k;ky; ds le{k izFke vihy is'k dh gS] ftlesa fd, x, 

foospu dks vU;Fkk fl) djus gsrq vihykFkhZ@oknh us muds le{k dksbZ 

u;s rF; is'k ugha fd,] bl dkj.k vihyh; U;k;ky; us vihykFkhZ dh 

vihy dks vk{ksfir fu.kZ; ls vLohdkj dj fopkj.k U;k;ky; ds 

fu.kZ; o fMdzh dh iqf"V dh gSA lkjk'kar% gLrxr ekeys esa nksuksa 

v/khuLFk U;k;ky;ksa ds fof/k lEer fu"d"kZ gS] ftlesa f}rh; vihy ds 

Lrj ij fdlh izdkj dk gLr{ksi fd;k tkuk U;k;ksfpr izrhr ugha 

gksrk gSA gekjs le{k vihykFkhZ i{k us vk{ksi mBk;k gS fd gLrxr 

izdj.k esa fopkj.k U;k;ky; us fook|dokj viuk fu.kZ; ikfjr fd;k 

gS] tcfd vihyh; U;k;ky; us vk{ksfir fu.kZ; fook|dokj ikfjr ugha 

fd;k gS] bl dkj.k vihyh; U;k;ky; us vkns'k 41 fu;e 31 

lhihlh ds mYysf[kr izko/kkuksa dk mYya?ku fd;k gSA bl laca/k esa ;gka 

;g mYysa[k djuk lehphu gS fd ;fn fdlh ekeys esa fopkj.k 

U;k;ky; }kjk ikfjr fu.kZ; ds foijhr ;fn vihyh; U;k;ky; }kjk 

fu"d"kZ fn;k tkrk gS rks ,slh fLFkfr esa vkns'k 41 fu;e 31 lhihlh 

ds izko/kkuksa dk mYya?ku ekuk tkrk gSA ijUrq gLrxr ekeys esa 

vihyh; U;k;ky; us fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ls lger 

gksrs gq, vk{ksfir fu.kZ; ikfjr fd;k gS] bl dkj.k vihykFkhZ dk bl 

ckcr fy;k x;k vk{ksi fujk/kkj gSA   

 

11- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us leorhZ fu"d"kZ 

vafdr fd, gSA fof/k lEer leorhZ fu.kZ;ksa ds laca/k esa fofHkUu 

mPprj U;k;ky; ds U;kf;d n`"VkUr fuEu izdkj ls gS%&  
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2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under section 100 

CPC - interference in finding of facts without formulating the substantial question 

of law is illegal." 

,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of fact 

recorded by the first appellate court based on evidence could not be interfered 

with by the High Court that too in the absence of any substantial question of law 

that arose for consideration between the parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High Court 

and on consideration of the matter we do no find that the judgment suffers from 

any serious illegality or infirmity which calls for interference in the appeal filed 

by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj f}rh; 

vihy ds Lrj ij tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA 

 

12- mijksDr foospu ds vk/kkj ij izLrqr vihy fujLr dj nksuksa 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ;ksa dks ;Fkkor j[kk tkuk U;k;ksfpr 

izrhr gksrk gSA 

 

13- ifj.kker% vihykFkhZ }kjk izLrqr f}rh; vihy lkjghu gksus ds 

dkj.k fujLr dh tkrh gS rFkk v/khuLFk U;k;ky; Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh mn;iqj }kjk ikfjr fu.kZ; o fMdzh 

fnukad 21&10&2005 ,oa mi[k.M vf/kdkjh Mwaxjiqj }kjk ikfjr 

fu.kZ; o fMdzh fnukad 27&01&2004 dks ;Fkkor j[kk tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼eukst dqekj ukx½                     ¼izoh.k xqIrk½ 

   lnL;                               lnL; 

 

 

 

 


