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1& exuyky iq= /khjk tkfr ekyh fuoklh fljksgh] rglhy ,oa ftyk 

fljksghA 

&vihykaV 

cuke 

1& jktLFkku ljdkjA 

            &jsLiksMsUV 

[k.MihB 

 Jh gseUr dqekj xsjk] v/;{k 

                     Jh jken;ky eh.kk] lnL; 

 

 mifLFkr%& 

Jh ;ksxsUnz flag] vf/koDrk vihykaV 

Jh ,l0ih0 vkS>k] jktdh; vf/koDrk 

 

fu.kZ; 

               fnukad%&   30-07-2025 

 vihykaV }kjk ;g vihy jktLFkku dk'rdkjh vf/kfu;e 1955 dh 

/kkjk 224 ds varxZr U;k;ky; jktLo vihy izkf/kdkjh] ikyh }kjk vihy 

la[;k 62@04 esa ikfjr fu.kZ; o fMdzh fnukad 24-05-2006 ds fo:) izLrqr 

dh gSaA 

2& izdj.k ds la{ksi esa rF; bl izdkj gS fd oknh@vihykaV us 

izfroknh@jsLiks0 ds fo:) ,d jktLo okn varxZr /kkjk 88 o 188 

jkt0dk'r0vf/k0 1955 ds rgr U;k;ky; lgk;d dyDVj] fljksgh ds le{k 

is'k dj dFku fd;k fd ekStk fljksgh esa fLFkr [kljk la[;k 2486@1 jdck 

5 ch?kk fdLe catj fcykuke Hkwfe vkbZ gqbZ gS ftl ij oknh dk xr 35 o"kksZa 

ls izfroknh dh tkudkjh esa yxkrkj fcuk fdlh :dkoV] n[kyvankth ds 

'kkafriwoZd dkfct dk'r vkt fnukad rd pyk vk jgk gSA oknh o oknh dk 

dk HkkbZ 'kadj la;qDr ifjokj esa fuokl djrs Fks rFkk 'kadj dk LoxZokl gksus 

ls ?kj dk drkZ oknh gh Fkk rFkk fookfnr Hkwfe dks oknh gh dk'r djrk FkkA 

jktLo deZpkfj;ksa }kjk fookfnr Hkwfe fxjnkojh ds oDr oknh ds uke ls 

bUnzkt djrs rFkk dHkh dHkkj oknh ds Hkrhts Hkkuqizrki ds uke bUnzkt 

jktLo fjdkMZ esa ntZ djrs ijarq okLrfod dCtk oknh vdsys dk gh vkt 
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fnu rd pyk vk jgk gSA izfroknh@jsLiks0 ds uqekbUns oknh dks fookfnr 

Hkwfe ls csn[ky djus gsrq vkeknk gSA vr% oknh fookfnr Hkwfe dk izfrdwy 

dCts ds vk/kkj ij [kkrsnkj gks tkus ls [kkrsnkjh ?kks"k.kk gsrq ;g okn is'k 

djuk iM+k gSA fopkj.k U;k;ky; }kjk okn ntZ jftLVj djrs gq, 

izfroknhx.k dks tfj, lEeu ryc fd;k x;kA izfroknhx.k us tfj, 

vf/koDrk mifLFkr gksdj tokcnkok is'k dj okn dFkuksa ls badkj dj okn 

[kkfjt djus dk fuosnu fd;k A rRi'pkr~ fopkj.k U;k;ky; us vius fu.kZ; 

o fMdzh fnukad 03-08-2004 }kjk oknh dk okn [kkfjt dj fn;kA fopkj.k 

U;k;ky; }kjk ikfjr mDr fu.kZ; ,oa fMdzh ls O;fFkr gksdj vihykaV }kjk 

izFke vihy U;k;ky; jktLo vihy izkf/kdkjh] ikyh ds le{k is'k dh xbZ] 

ftls vihyh; U;k;ky; us vius fu.kZ; o fMdzh fnukad 24-05-2006 }kjk 

[kkfjt dj fn;k A vihyh; U;k;ky; ds mDr fu.kZ; o fMdzh ls O;fFkr 

gksdj vihykaV us ;g f}rh; vihy e.My U;k;ky; ds le{k is'k dh gSA 

3& geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquh A  

4& vihykaV ds fo}ku vf/koDrk us vihy eheksa esa vafdr dFkuksa dks 

nksgjkrs gq, cgl esa dFku fd;k fd nksuksa v/kh0U;k;k0 }kjk ikfjr fu.kZ; o 

fMdzh U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls dkfcy fujLruh; gS A 

fopkj.k U;k;ky; us vihykaV ds okn dks fcuk le>s ,oa vihykaV ds okn esa 

fy, x, dFkuksa dks utjvankt djrs gq, vihykaV dk okn [kkfjt djus esa 

=qfV dkfjr dh gSA fopkj.k U;k;ky; us rudh la[;k 1 ftl izdkj dk;e 

dh xbZ Fkh ml izdkj fuf.kZr ugha dh xbZA vihykaV us viuh ekSf[kd o 

nLrkosth lk{; ls ;g lkfcr dj fn;k Fkk fd fookfnr Hkwfe ij vihykaV 

xr 30 o"kksZa ls dkfct dk'r pyk vk jgk gSA fopkj.k U;k;ky; us Hkh 

fookfnr Hkwfe ij vihykaV dk dCtk laor~ 2040 rd ekuk gS fdUrq laor~ 

2040 ds ckn vihykaV dk dCtk fcuk fdlh vk/kkj ds ugha ekudj dkuwuh 

=qfV dkfjr dh gS tcfd vihykaV us vius ekSf[kd o nLrkosth lk{; }kjk 

;g lkfcr dj fn;k Fkk fd fookfnr Hkwfe ij vihykaV] jsLiks0 dh tkudkjh 

esa yxkrkj fcuk fdlh :dkoV ds 'kkafriwoZd dkfct dk'r pyk vk jgk gSA 

vihykaV ds fo:) jsLiks0 }kjk tkjh /kkjk 91 ds uksfVl dh izekf.kr 

izfrfyfi vihykaV us is'k dh Fkh ftldks fopkj.k U;k;ky; us utjvankt 

dj fn;kA blds vfrfjDr tc Lo;a fopkj.k U;k;ky; us vihykaV dk dCtk 
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fookfnr Hkwfe ij laor~ 2040 rd eku jgs gS rc mlds le{k ,slh dksbZ 

nLrkosth lk{; ugha Fkh fd fookfnr Hkwfe ls vihykaV dks jsLiks0 }kjk 

csn[ky fd;k tk pqdk gSA vihyh; U;k;ky; us ljljh rkSj ij fopkj.k 

U;k;ky; ds fu.kZ; dks ;Fkkor~ j[kdj vihy dks fuf.kZr fd, tkus esa =qfV 

dkfjr dh gSA izfroknh dk tokcnkok vLi"V Fkk ftlds vk/kkj ij vihykaV 

dk okn [kkfjt ugha fd;k tk ldrk Fkk jsLiks0 }kjk vius vLi"V 

tokcnkok }kjk oknh ds dFkuksa dks vLohdkj ugha fd;kA ,slh fLFkfr esa oknh 

dk okn Lohdkj fd, tkus ;ksX; FkkA nksuksa v/kh0U;k;k0 us i=koyh ij 

miyC/k nLrkosth lk{;ksa dk iw.kZ foospu ,oa fo'ys"k.k fd, fcuk gh fu.kZ; 

ikfjr fd, tkus esa =qfV dkfjr dh gSA vr% vihy vihykaV Lohdkj dh 

tkdj U;k;ky; jktLo vihy izkf/kdkjh] ikyh }kjk ikfjr fu.kZ; ,oa fMdzh 

fnukad 24-05-2006 ,oa U;k;ky; lgk;d dyDVj] fljksgh }kjk ikfjr fu.kZ; 

,oa fMdzh fnukad 03-08-2004 dks fujLr fd;k tkosa rFkk oknh@vihykaV dk 

okn fo:) jsLiks0 fMdzh fd;k tkosaA 

5& fo}ku vf/koDrk vihykaV us vihy ds lkFk /kkjk 5 fe;kn vf/kfu;e 

dk izkFkZuk i= is'k dj dFku fd;k fd vihykaV ds xkao esa fnukad 10-08-06 

ds ckn vR;f/kd o"kkZ gksus ls xkao esa ikuh Hkj x;k Fkk rFkk vihykaV dk 

edku Hkh {kfrxzLr gks x;k Fkk rFkk vkl ikl ds lHkh jkLrs Hkh {kfrxzLr 

gksus ls ekxZ vo:) gks x;k] bl dkj.k ls vihykaV mijksDr vihy dks 

ekuuh; e.My U;k;ky; ds le{k le; ij is'k ugha dj ldkA vihykaV us 

mijksDr vihy is'k djus esa viuh vksj ls dksbZ ykijokgh ugha cjrh rFkk 

mDr vihy is'k djus esa gqbZ nsjh ln~Hkkfod gSA vr% vihykaV }kjk izLrqr 

/kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= Lohdkj fd;k tkdj vihy is'k fd, 

tkus esa gqvk foyac {kE; fd;k tkdj vihy vanj fe;kn 'kqekj dh tkosaA  

6& fo}ku jktdh; vf/koDrk us cgl esa dFku fd;k fd nksuksa 

v/kh0U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh fof/klEer~ gS A cgl esa vkxs rdZ 

fn;k fd fookfnr vkjkth flok;pd tehu gS] xkS'kkyk dh tehu gS] bldh 

fdLe catj gSA flok;pd Hkwfe ij vihykaV dk dCtk yxkrkj izekf.kr ugha 

gSA rhu o"kZ ds ih- 14 dh udy izLrqr dh gS] bu rhu o"kksZa ds fy, Hkh /kkjk 

91 Hkw&jktLo vf/kfu;e dh dk;Zokgh djds vihykaV dks csn[ky fd;k tk 

pqdk gSA bu rhu o"kksZa ds vykok vksj dksbZ vfrdze.k vihykaV }kjk izLrqr 
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lk{; ls izekf.kr ugha gksrk gSA fof/kuqlkj ,MolZ its'ku ds vk/kkj ij 

[kkrsnkjh fn;s tkus ds dksbZ izko/kku ugha gS A fopkj.k U;k;ky; us nLrkosth 

lk{;ksa dk iw.kZ foospu ,oa fo'ys"k.k fd, tkus ds mijkar fu.kZ; ikfjr fd;k 

gS tks fof/klEer~ fu.kZ; gS] bls vihyh; U;k;ky; us ;Fkkor~ j[kk gS tks Hkh 

fof/klEer~ fu.kZ; gSA vr% vihy vihykaVl [kkfjt dh tkos A  

6& geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k ,oa 

i=koyh ij miyC/k nLrkosth lk{;ksa rFkk v/khuLFk U;k;ky;ksa ds fu.kZ;ksa o 

fMdzh dk voyksdu fd;k A  

7& ge loZizFke vihykaV }kjk izLrqr izkFkZuk i= varxZr /kkjk 5 fe;kn 

vf/k0 dk fuLrkj.k djuk mfpr le>rs gS A vihykaV us vius izkFkZuk i= esa 

foyac ds tks dkj.k vafdr fd;s gS os mfpr ,oa ln~Hkkfod izrhr gksrs gSA 

vr% U;k;fgr esa vihy esa gqvk foyac {kE; fd;k tkdj vihy vanj fe;kn 

'kqekj dh tkrh gS A   

7& i=koyh ds voyksdu ls Li"V gS fd vihykaV@oknh us fookfnr Hkwfe 

ekStk fljksgh ds [kljk uacj 2486@1 jdck 5 ch?kk fdLe catj fcykuke 

ij xr 35 o"kksZ ds dCts ds vk/kkj ij [kkrsnkjh mn~?kks"k.kk ,oa LFkk;h 

fu"ks/kkKk dk vuqrks"k pkgk gS A mDr vk'k; dk okn izLrqr gksus ij fopkj.k 

U;k;ky; us okn ntZ jftLVj dj izfroknh dks tfj;s lEeu ryc fd;k 

ftl ij jkT; ljdkj dh vkSj ls rglhynkj us tokc is'k dj okn dFkuksa 

ls badkj fd;k x;k A fopkj.k U;k;ky; us okni= ,oa tokc ds vk/kkj ij 

nks rudh;kr dk;e dh A rudh la[;k 1 ;g dk;e dh xbZ Fkh fd& 

^^vk;k oknh dh okds fljksgh iVokj gYdk esa [kljk aucj 2486@1 jdck 5 

ch?kk fcykuke vkjkth vkbZ gqbZ gS ftl ij oknh izfrdwy dCts ds vk/kkj 

ij [kkrsnkj cu pqdk gS ftlesa oknh mijksDr vkjkth dh ?kks"k.kk [kkrsnkj 

vkjkth izkIr djus dk vf/kdkjh gS \** bl rudh dks fl) djus dk Hkkj 

oknh@vihykaV ij Fkk A oknh us nLrkosth lk{;ksa ls fookfnr vkjkth ij 

viuk fujUrj dCtk dk'r gksuk lkfcr ugha fd;k gS A dsoy ek= [kljk 

fxjnkojh laor~ 2038 ls 2040 esa fookfnr Hkwfe ij oknh dk dCtk jgk gS A 

laor~ 2041 esa fookfnr Hkwfe ij [kjhQ dh Qly izrki iq= 'kadj ekyh }kjk 

dk'r fd;k tkuk izekf.kr gS A mijksDr jktLo fjdkMZ ls ;g Hkyh&Hkkafr 

lkfcr gS fd fookfnr Hkwfe ij oknh dk fujUrj dCtk dk'r ugha jgk gS A 
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fopkj.k U;k;ky; dh i=koyh ij miyC/k tekcanh laor~ 2018 ls 2021 ds 

vuqlkj [kljk uacj 2486 jdck 12 ch?kk 5 fcLok Hkwfe fcykuke catj ntZ gS 

A rglhynkj] fljksgh us Hkh vius tokc esa fookfnr Hkwfe fcykuke catj ntZ 

gksuk crk;k gS A bl izdkj oknh@vihykaV nLrkosth lk{;ksa ls fookfnr Hkwfe 

ij viuk fujUrj dCtk dk'r lkfcr djus esa foQy jgk gS A oSls Hkh 

izfrdwy dCts ds vk/kkj ij fof/kuqlkj [kkrsnkj vf/kdkj iznRr ugha fd;s tk 

ldrs gS A tSlk fd e.My dh o`gn~ ihB }kjk vfHkfu/kkZfjr fd;k gqvk gS 

tks fd vkjvkjMh 2011 ist 508 ds vuqlkj fuEukuqlkj gS%& "Rajasthan 

Tenancy Act, Section 232 - The questions as referred by Division 

Bench of this court for consideration of the Full Bench -(1) Whether 

Khatedari rights can be conferred on a trespasser on the basis of 

adverse possession; (2) whether tenancy rights extinguished u/s 

63(1)(iv) of the Act of 1955 creates khatedari rights on trespasser on 

the basis of adverse possession or after extinction tenancy rights revert 

to the land holder-the State Govt; (3) Whether Board of Revenue has 

legislative powers to lay down a new law for grant of khatedari rights 

over and above the Act; (4) whether the judgment of the Larger Bench 

reported in 1991 RRD 1 should be revoked or annulled in light of the 

provisions of the Act of 1955 - Answer given by the Full Bench (1) in 

the view of this Bench Larger Bench in its judgment '1991 RRD 1' has 

not laid down a good law because the Rajasthan Tenancy Act does not 

have any provision to confer tenancy right to the adverse possessor - 

Conferment of tenancy rights is against the basic spirit of this special 

legislation; (2) In the opinion of this Bench extinguishment of tenancy 

rithts create no khatedari rihghts on the basis of adverse possession; 

(3) In the opinion of this Bench, the Board does not have legislative 

power to lay down a new law for grant of khatedari rights; (4)  In the 

opinion of this Bench, the judgment of Larger Bench reported in 1991 

RRD 1 being not a good law, deserves to be set aside - The matter 

may now be placed before the concerned Bench for decision of appeal 

according to law." mDr izfrikfnr fl)kar vuqlkj izfrdwy dCts ds vk/kkj 

ij fdlh vfrdzeh dks [kkrsnkjh vf/kdkj izkIr ugha gks ldrsA bl laca/k esa 

U;kf;d n`"Vkar vkj0ch0ts0 2003 ist 79 lqizhe dksVZ esa ;g er vfHkfu/kkZfjr 
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fd;k x;k gS fd& ^^ADVERSE POSSESSION- Plea of adverse 

possession cannot be raised by tenant against the owner of the land.** 

bl laca/k esa fof/kuqlkj ,MolZ its'ku ds vk/kkj ij Hkh [kkrsnkjh vf/kdkj 

iznRr ugha fd;s tk ldrs gS A mijksDr leLr rF;ksa dks /;ku esa j[krs gq, 

lgk;d dysDVj] fljksgh us oknh@vihykaV dk okn [kkfjt fd;k gS tks 

fof/klEer~ fu.kZ; gS ftldh izFke vihyh; U;k;ky; us lgh :i ls iqf"V 

dh gS A nksuksa v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gS ftuesa fcuk fdlh 

Bksl vk/kkj ds gLr{ksi fd;k tkuk ge f}rh; vihy ds Lrj ij mfpr ugha 

le>rs gS A  

8& ifj.kker% vihy vihykaV [kkfjt dh tkrh gS A jktLo vihy 

izkf/kdkjh] ikyh }kjk ikfjr fu.kZ; o fMdzh fnukad 24-05-2006 ;Fkkor~ j[kk 

tkrk gS A   

 fu.kZ; [kqys U;k;ky; esa lquk;k x;k A   

 

 

  ¼jken;ky eh.kk½                                  ¼gseUr dqekj xsjk½ 

      lnL;                             v/;{k 


