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                                fnukad%  14&09&2021 

  

 vihykUV us ;g vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr jktLo vihy izkf/kdkjh] Jhxaxkuxj }kjk vihy 

la[;k 49@2003 cmuokuh yksdwjke cuke lq[knsodqekj esa ikfjr o 

fMdzh fu.kZ; fnukad 08&06&2006 ds fo:) izzLrqr dh x;h gSA  
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2-  la{ksi esa izdj.k ds rF; bl izdkj gS fd oknh vihykUV us 

mi[k.M vf/kdkjh] ?kMlkuk ds U;k;ky; esa izfroknhx.k jsLiksMsUVl~ ds 

fo:) jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 183 ds vUrxZr 

okn izLrqr dj dFku fd;k fd oknh dks dehiwfrZ esa pd 22 ,l,l¼,½ 

ds eq0u0 144@11 dh 18-10ch?kk Hkwfe vkoaVu gqbZ Fkh] ftlesa ls 

04ch?kk 10fcLok Hkwfe fdlh vU; dks fey xbZ vkSj oknh ds ikl 

14ch?kk Hkwfe jg x;hA mDr jdck iwoZ esa [kkfjt gks x;k Fkk tks 

fnukad 6&6&1986 dks vfrfjDr mifuos'ku vk;qDr ,oa jktLo vihy 

izkf/kdkjh] chdkusj }kjk cgky dj fn;k x;kA oknh us fnukad 

18&01&1982 dks eq[kR;kjflag dks mDr Hkwfe dk eq0vke fu;qDr 

fd;k] ftls fnukad 15&7&1987 dks iathd`r izYys[k ls fujLr djok 

fn;k] ftldh lwpuk mls fnukad 14&08&1987 dks izkIr gks x;h FkhA 

blds ckotwn eq[kR;kjflag us eq0vke u gksrs gq, Hkh fnukad 

11&01&1988 dks fookfnr vkjkth dk cS;ukek HkwisUnzflag ds i{k esa 

djok fn;k] ftldk oknh dks dksbZ Kku ugha FkkA 07ch?kk Hkwfe dk 

cS;ukek djk;k Fkk 'ks"k 07ch?kk Hkwfe dk eq0ukek mlh fnu xenwjflag 

ds i{k esa dj fn;kA oknh }kjk tks 'kfDr;ka tfj;s eq0vke dks nh Fkh] 

os lHkh 'kfDr;ka fnukad 15&7&1987 dks fujLr dj nh x;h FkhA 

mlds ckn esa fookfnr jdck bdckyflag dks cSpku dj fn;kA ;g cSpku 

fnukad 9&1&1992 dks fd;k x;k vkSj bdckyflag us fookfnr jdck 

dk cSpku fnukad 1&5&1996 dks izfroknh ds i{k esa dj fn;kA bl 

izdkj mDr Hkwfe ds cSpku uy ,.M okbZM FksA bl izdkj HkwisUnzflag] 

xenwjflag] bdckyflag o izfroknh ds i{k esa fd;s x;s cS;ukesa 'kq: ls 

gh 'kwU; gSA os fookfnr Hkwfe ij crkSj vfrdzeh ds :i esa dkfct gSA 

vr% izfroknh dks fookfnr vkjkth dqy 14ch?kk ls csn[ky fd;k tkdj 

dCtk oknh dks fnyk;k tkos rFkk izfroknh ds i{k esa fd;s x;s cS;ukek 

fnukad 1&5&1996 dks 'kwU; ?kskf"kr djrs gq, mlds i{k esa gq, 

bUrdky la[;k 47 fnukad 25&6&1996 dks fujLr djrs gq, jktLo 

fjdkMZ esa oknh dk uke ntZ djus ds vkns'k ikfjr fd;s tkosA fopkj.k 

U;k;ky; }kjk okni= dks ntZ jftLVj izfroknh dks tfj;s lEeu ryc 

fd;kA izfroknh la[;k&1 dh vksj ls tokcnkok izLrqr dj okni= esa 
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vafdr dFkuksa dks vLohdkj djrs gq, okn dks [kkfjt djus dh izkFkZuk 

dhA fopkj.k U;k;ky; us nkos ,oa tokcnkos ds vk/kkj ij ikap 

rufd;kr dk;e djus ds mijkUr mHk;i{k dh ekSf[kd ,oa nLrkosth 

lk{; fyfic) djus djus ds i'pkr~ mHk;i{k dh cgl lqudj vius 

fu.kZ; o fMdzh fnukad 10&4&2003 ls oknh vihykUV }kjk izLrqr okn 

dks [kkfjt dj fn;kA bl fu.kZ; o fMdzh ds fo:) vihykUV us jktLo 

vihy izkf/kdkjh] Jhxaxkuxj ds U;k;ky; esa vihy izLrqr dh] ftls 

mUgksaus vius fu.kZ; o fMdzh fnukad 8&6&2006 ls [kkfjt dj nhA blh 

fu.kZ; ls O;fFkr gksdj vihykUV }kjk ;g f}rh; vihy e.My ds 

le{k izLrqr dh x;h gSA 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA 

4- fo}ku vf/koDrk vihykUV dk rdZ gS fd fookfnr vkjkth ds 

lEcU/k esa fnukad 18&1&1982 dks eq[kR;kjflag dks ikWoj vkQ vVksuhZ 

nh x;h Fkh tks fnukad 15&7&1987 dks tfj;s uksfVl fujLr dj nh 

vkSj mDr uksfVl dh rkfey Hkh eq[kR;kjflag dks gks x;h Fkh ftldh 

,Mh i=koyh esa layXu gS mlds ckotwn Hkh eq[kR;kjflag us cgSfl;r 

ikWoj vkQ vVksuhZ gksYMj HkwisUnzflag o xenwjflag dks 14ch?kk tehu csp 

nh vkSj fQj bu nksuksa dzsrkx.k us bdckyflag dks fnukad 9&1&1992 

dks csp nh vkSj bdckyflag us iqu% fnukad 9&4&1996 dks izfroknh 

jsLiksMsUV dks csph nh] ftldh jftLVªh fnukad 1&5&1996 dks gqbZA bl 

izdkj mDr leLr laO;ogkj izkjEHk ls gh oknh ds eqdkcys 'kwU; gS vkSj 

blfy, jktLo U;k;ky;ksa dks okn esaa lquokbZ dk {ks=kf/kdkj izkIr gSa 

vkSj oknh izkjEHk ls gh bldk ekfyd gSA 

5- fo}ku vf/koDrk jsLiksMsUV us rdZ fd;k fd mDr Hkwfe dk og 

nkok nk;jh ds fnu ls fjdkMsZM [kkrsnkj dk'rdkj gS vkSj oknh dk dksbZ 

dCtk ugha gS] uk gh og [kkrsnkj dk'rdkj jgk gSA oknh vihykFkhZ us 

fcuk fdlh vf/kdkj ds nkok is'k fd;k gS vkSj oknh dh vksj ls vly 

uksfVl] mldh iksLVy jlhn o ,Mh jlhn U;k;ky; esa is'k ugha dh x;h 

gS] fcuk mlds ;g ugha ekuk tk ldrk fd eq[kR;kjflag dks eq[R;kj 

vke fujLr djus dh lwpuk izkIr gks x;h gksA nksuksa v/khuLFk U;k;ky;ksa 

}kjk oknh dk okn [kkfjt fd;k x;k gS vkSj fu.kZ; lgh ikfjr fd;k 
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x;k gSA oknh [kkrsnkj gh ugha gS blfy, mls csn[kyh dk nkok djus dk 

vf/kdkj ugha gS vkSj izfroknh jsLiksMsUV fjdkMsZM [kkrsnkj gS blfy, mlds 

fo:) dksbZ vkns'k ikfjr ugha fd;k tk ldrkA vr% vihykUV dh 

vihy [kkfjt dh tkosA  

6- geus mHk;i{k ds fo}ku vf/koDrkx.k }kjk izLrqr cgl ij euu 

fd;k rFkk v/khuLFk U;k;ky;ksa dh i=koyh ij miyC/k nLrkosth lk{; 

,oa  ikfjr fu.kZ;ksa dk voyksdu fd;kA 

7- U;k;ky; ds le{k fof/kd fcUnw ;g gS fd D;k vly nLrkost ds 

vHkko esa f}rh; lk{; dh vuqefr izkIr fd;s fcuk QksVks dkih crkSj 

nLrkost lk{; esa xzkg~; gS\ 

8- oknh }kjk izLrqr fd;k x;k okn /kkjk 183 jktLFkku dk'rdkjh 

vf/kfu;e dk fo}ku fopkj.k U;k;ky; mi[k.M vf/kdkjh] jktLo 

?kMlkuk }kjk fnukad 10&4&2003 dks [kkfjt fd;k x;kA mlds fo:) 

jktLo vihy izkf/kdkjh] Jhxaxkuxj }kjk izFke vihy [kkfjt djrs gq, 

fo}ku mi[k.M vf/kdkjh] ?kMlkuk ds fu.kZ; o fMdzh dh iqf"V dh gSA 

rudh la[;k&1 dk foospu djrs le; fo}ku fopkj.k U;k;ky; us ;g 

mYys[k fd;k gS fd eq[kR;kjflag dks eq[R;kjukek fujLr djus dh lwpuk 

fHktokbZ x;h vkSj mldh jlhn ij eq[kR;kjflag dk vxqBk fu'kkuh gS] 

tks nkos ds lkFk is'k dh x;h gS ysfdu mDr jlhn vly ugha gksdj 

QksVks dkih gS vkSj nkSjkus fopkj.k Hkh vly is'k ugha dh x;h gS vkSj 

mudk fof/kd ijh{k.k ugha djok;k x;k gS vkSj bu QksVks izfr;kas dks 

fdlh izdkj dkuwuh ekU;rk ugha ns ldrs vkSj mDr fook?kd oknh ds 

fo:) r; fd;s x;sA izFke vihyh; U;k;ky; }kjk Hkh bu rF;ksa dh 

iqf"V djrs gq, mYys[k fd;k x;k fd oknh vihykUV us v/khuLFk 

U;k;ky; esa eq[R;kjukek fujLr gksus ckcr~ uksfVl] jlhn dh QksVks izfr 

is'k dh x;h] vly is'k ugha dh x;h] uk gh iznf'kZr djok;k gSA bu 

rF;ksa ds vHkko esa oknh rudh lkfcr djus esa vlQy jgk gS vkSj mDr 

rudh ds fofu'p; dh iqf"V dh gSA  

9- dksbZ Hkh nLrkost ftlds vk/kkj ij U;k;ky; dks fofu'p; djuk 

gksrk gS] os nLrkost vly gh U;k;ky; ds le{k is'k djuk gksrk gS 

vkSj ;fn ewy nLrkost lk{; esa is'k ugha fd;k tkrk gS rks f}rh; 
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lk{; dh vuqefr ysdj gh bu nLrkostksa dks is'k fd;k tk ldrk gSA 

/kkjk 61 lk{; vf/kfu;e ds izko/kku ;gka egRoiw.kZ gS & Proof of 

contents of documents.- The contents of documents may be proved 

either by primary or by secondary evidence. fdlh Hkh nLrkost dks 

izkFkfed ;k f}rh; lk{; ls gh lkfcr fd;k tk ldrk gS vkSj fQj 

izkFkfed lk{; esa /kkjk 62 esas o f}rh; lk{; dks /kkjk 63 lk{; 

vf/kfu;e esa ifjHkkf"kr fd;k x;k gS] tks fuEu izdkj gS &  

 62-  Primary evidence - primary evidence means the document it-

self produced for the inspection of the Court. 

 62-  Secondary evidence- Secondary evidence means and 

includes-  

(1) certified copies given under the provisions hereinafter 

contained; 

(2) copies made from the original by mechanical processes which 

in themselves ensure the accuracy of the copy, and copies 

compared with such copies; 

(3) copies made from or compared with the original; 

(4) counterparts of documents as against the parties who did not 

execute them; 

(5) oral accounts of contents of document given by some person 

who has himself seen it. 

10- ekStwnk izdj.k esa vihykFkhZ }kjk okn esa is'k fd;s x;s nLrkost 

iksLVy jlhn vkSj ,Mh jlhn QksVks izfr gS tks u rks izkFkfed lk{; gS a 

vkSj uk gh f}rh; lk{; dh Js.kh esa vkrs gSaA ,Mh jlhn ij 

xq[kR;kjflag dk vaxqBk fu'kkuh gksuk crk;k gS ysfdu tc rd ,Mh 

vly jlhn U;k;ky; ds le{k is'k ugha dh tkrh gS rc rd bu rF;ksa 

dk ijh{k.k ugha gks ldrk fd mDr vaxqBk fu'kkuh eq[kR;kjflag dh gh 

gSA fdlh Hkh QksVks dkih ds vk/kkj ij fdlh Hkh O;fDr ds gLr{kkj] 

gLrys[k ;k vaxqBk fpUg dks izekf.kr ;k lfcr ugha djk;k tk ldrkA 

oknh yksdw jke us vius c;ku esa lc&jftLVkj o eq[kR;kjflag dks 

uksfVl nsuk crk;k gS fd mldh Hkwfe ij dksbZ dk;Z ugha djs] ij ml 

uksfVl dh izfr o iksLVy jlhn ,oa eq[kR;kjflag }kjk izkIr uksfVl dh 

,Mh jlhn dks lk{; esa iznf'kZr gh ugha djk;k gSA QksVks dkih is'k dj 

nsus ek= ls oknh vihykUV dk ;g dFku fd eSus mldks uksfVl ns fn;k 

Fkk vkSj mldks fey x;k] i;kZIr ugha gSA ftl rF; dh izys[kh; lk{; 
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gksrh gS ml rF; dks izys[kh; lk{; ls gh lkfcr djuk gksrk gS ysfdu 

oknh vihykUV dh vksj ls mDr izys[kh; lk{; vly is'k ugha dh x;h] 

uk gh mldks iznf'kZr djk;k vkSj QksVks dkih ds vk/kkj ij fcuk iznf'kZr 

djk;s dksbZ fu"d"kZ fn;k tkuk u rks fof/k lEer~ gS uk gh mfpr gSA 

blfy, fo}ku v/khuLFk U;k;ky;ksa }kjk rudh la[;k&1 dk fofu'p; 

oknh vihykUV ds fo:) djus esa dksbZ Hkwy ugha dh gSA  

11- rudh la[;k&2 rudh la[;k&1 ds fofu'p; ij gh vk/kkfjr gSA 

pwfd rudh la[;k&1 oknh ds fo:) r; dh x;h gS vkSj eq[R;kjukek 

vke fd;s x;s fodz;i= ds vk/kkj ij oknh ds dksbZ vf/kdkj 'ks"k ugha 

jgrs gS vkSj uk gh oknh dk orZeku esa fookfnr vkjkth ij dksbZ dCtk 

gS] uk gh og fjdkMsZM [kkrsnkj gSA i=koyh ds voyksdu ls ;g Li"V gS 

fd oknh us ;g okn fnukad 4&12&1996 dks is'k fd;k gS vkSj 

izfroknh nkok nk;jh ds iwoZ ls gh fookfnr vkjkth ij dkfct o fjdkMSZM 

[kkrsnkj gSA QkStnkjh nLrkost is'k djus ek= ls oknh vihykFkhZ dks dksbZ 

vf/kdkj mRiUu ugha gksrs gSa] ;g dkuwuh fLFkfr Li"V gS fd nhokuh 

U;k;ky; esa nkf.Md dk;Zokgh folaxr gS vkSj QksStnkjh dk;Zokgh ds 

vk/kkj ij oknh vihykFkhZ dks dksbZ Qk;nk izkIr ugha gksrk gSA 

12- vihykFkhZ dk ,d rdZ ;g Hkh jgk gS fd eq[R;kjukek fujLr gksus 

ds dkj.k ckn ds lHkh fodz;i= izkjEHk ls gh 'kwU; gSs] blfy, jsLiksMsUV 

dks dksbZ vf/kdkj mRiUu ugha gksrs gSa ysfdu tSlk fd Åij foospu 

fd;k tk pqdk gS oknh vihykUV }kjk eq[kR;kjflag dk eq[R;kjukek 

fujLr dj fn;k x;k] ftldh lwpuk mldks ns nh x;h Fkh] ,slk lkfcr 

gh ugha gqvk vkSj mlds vHkko esa oknh dks dksbZ vf/kdkj mRiUu ugha 

gq, gSA blfy, mDr rdZ Hkh lkjghu gS vkSj izfroknh orZeku esa nkok 

nk;jh ds le; ls gh [kkrsnkj dk'rdkj gS blfy, mls vfrdzeh Hkh 

ugha ekuk tk ldrkA oknh }kjk fodz;i= fujLr djkus dk nkok is'k 

ugha fd;k x;k gS uk gh ?kks"k.kk dk nkok is'k fd;k x;k tcfd oknh 

vihykUV dks flfoy U;k;ky; ds ek/;e ls fodz;i= fujLr djokus dk 

nkok is'k mfpr vkns'k izkIr djuk pkfg, FkkA rdZ ds rkSj ij ;fn eku 

fy;k tkos fd [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk nkok jktLo U;k;ky; 

esa gh lquk tk ldrk gS ysfdu oknh vihykUV dh vksj ls ?kks"k.kkRed 
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vuqrks"k Hkh ugha pkgk x;k gSA blfy, oknh bl okn ds ek/;e ls dksbZ 

vuqrks"k izkIr djus dk vf/kdkjh 'ks"k ugha jgrk gSA oknh vihykUV dh 

vksj ls izLrqr ;g vihy mi;qZDr foospukuqlkj [kkfjt fd;s tkus ;ksX; 

gSA  

13- vr% v/khuLFk U;k;ky;ksa jktLo vihy izkf/kdkjh] Jhxaxkuxj }kjk 

ikfjr fu.kZ; o fMdzh fnukad 8&6&2006 ,oa mi[k.M vf/kdkjh] 

?kMlkuk }kjk ikfjr fu.kZ; o fMdzh fnukad 10&4&2003 dh iqf"V djrs 

gq, oknh vihykUV }kjk izLrqr vihy [kkfjt dh tkrh gSA v/khuLFk 

U;k;ky;ksa dk fjdkMZ ykSVk;k tkosA ipkZ fMdzh rS;kj gksA 

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼ x.ks'k dqekj ½                       ¼ gfj 'kadj xks;Yk ½ 

     lnL;           lnL; 

 

 

 

 


