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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@,y vkj@6251@2006@Hkjriqj  

uhrw flag  o vU;  cuke ';ke yky o vU;   

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 

 

 

 

 

 

 

 

 

 

 

 

 

,dy ihB 

Jh /kwdyjke dlokaW] lnL; 

 

mifLFkr 

Jh ts-ds-ikjhd vfHkHkk"kd izkFkhZ 

Jh vfHk"ksd 'kekZ vfHkHkk"kd vizkFkhZ  

 

fu.kZ; 

 

         ;g fuxjkuh mi[k.M vf/kdkjh :iokl ds 

vkns'k fnukad 6&9&06 ds fo:)  jktLFkku Hkw jktLo 

vf/kfu;e 1956¼la{ksi esa vf/kfu;e½ dh /kkjk 84 

lifBr /kkjk 9 ds vUrxZr  izLrqr dh xbZ gSA 

    v/khuLFk U;k;ky; esa vizkFkhZ la[;k 1 yxk;r 3 

us izkFkZuk i= vUrxZr /kkjk 96 tkCrk nhokuh fnukad 

18&3&04 dks izLrqr fd;k ftlesa izkfFkZ;k us fnukad 

5&3&06 dks tckc izLrqr dj fuosnu fd;k fd  

vizkFkhZ la[;k 1 yxk;r 3 }kjk izLrqr izkFkZuk i= 

vUrxZr /kkjk 96 tkCrk nhokuh [kkfjt fd;k tkosA bl 

izkFkZuk i= dks v/khuLFk U;k;ky; us vk{ksfir vkns'k ds 

}kjk [kkfjt dj fn;kA blls O;fFkr gksdj ;g fuxjkuh 

e.My ds le{k izLrqr dh xbZ gSA  

      mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

lquh xbZA 

     izkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

fuxjkuh eheks esa vafdr rF;ksa dks gh nksgjkrs gq;s rdZ 

izLrqr fd;k fd vizkFkhZ la[;k 1yxk;r 3 v/khuLFk 
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vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

U;k;ky; ds vkns'k ls vlUrq"V ,oa O;fFkr i{kdkj dh 

Js.kh esa ugha vkrs gSa vkSj u gh mUgsa vihy djus dk 

vf/kdkj Fkk] u gh mudk fookfnr vkjkth esa dksbZ gd 

o vf/kdkj fufgr gSA mudk rdZ gS fd ukekUrjdj.k 

dh dk;Zokgh esa i{kdkjksa ds gd o vf/kdkj r; ugha 

gksrs gSaA mudk rdZ gS fd v/khuLFk U;k;ky; us izkFkhZ 

}kjk izLrqr izkFkZuk i= dks [kkfjt djus dk dksbZ dkj.k 

vius vkns'k esa vafdr ugha fd;k gSA vius uksu 

Lihfdax vkns'k ds }kjk  mDr izkFkZuk i= ij fcuk dksbZ 

vk/kkj o rF; vafdr fd;s izkFkZuk i= dks [kkfjt dj 

fn;k tks izkd`frd U;k; ds fl)kUrksa ds foijhr gksus ls 

fujLr fd;s tkus ;ksX; gSA vius dFku ds leFkZu essa 

2017¼1½ Mh ,u ts¼jkt-½ ist 270]2008¼2½ Mh ,u 

ts¼jkt-½  ist 908]959]2012¼2½ vkj vkj Vh ist 

1023 dh uthjsa is'k dhA 

     tckc esa vizkFkhZ ds fo}ku vfHkHkk"kd us viuh 

cgl esa fuxjk/khu vkns'k dks fof/klEEer crkrs gq;s 

fuxjkuh [kkfjt djus dk fuosnu fd;k vkSj rdZ izLrqr 

fd;k fd xk;=h nsoh lEcr 2012ls oknxzLr vkjkth 

ij cgSfl;r ekS:lhnkj dk'r djrh Fkh vkSj dk'rdkjh 

dkuwu ykxw gksus ij oknxzLr vkjkth dh [kkrsnkj gks 

xbZ vkSj muds QkSr gksus ds ckn ge fojklru oknxzLr 

vkjkth ds [kkrsnkj gks x;sA blfy;s gekjk izR;{k :i 

ls fgr fufgr gSA  

     geus mHk; i{k ds  fo}ku vfHkHkk"kdx.k dh 

cgl ij euu fd;k ,oa i=koyh dk voyksdu fd;k 

rFkk izLrqr U;kf;d n`"VkUrksa dk Hkh ckjhdh ls 

voyksdu fd;kA  
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   v/khuLFk U;k;y; dh i=koyh ds voyksdu ls 

Li"V gksrk gS fd  v/khuLFk U;k;ky; ds le{k 

vizkFkhZx.k dh vksj ls  ukekUrjdj.k la[;k 796 ds  

fo:) vihy is'k djus gq;s vihy izLrqr djus dh 

Lohd`fr iznku djus gsrq /kkjk 96 tkCrk nhokuh dk 

izkFkZuk i= izLrqr fd;k gSA  ftldk tckc ,oa vkifr 

izkFkZuk i= izkFkhZx.k dh vksj ls izLrqr fd;k x;kA mDr 

vkifr izkFkZuk i= ,oa tckc dks v/khuLFk U;k;ky; us 

[kkfjt dj fn;kA tckc izkFkZuk i= ,oa vkifr dks 

[kkfjt djus dk dksbZ dkj.k vius vkns'k esa vafdr 

ugha fd;k x;k gSA muds }kjk ikfjr vkns'k Lihfdax 

vkns'k dh ifjHkk"kk esa ugha vkrk gSA ekuuh; jktLFkku 

mPp U;k;ky; us 2017¼1½Mh ,u ts¼jkt-½ist 270 essa 

;g fl)kUr izfrikfnr fd;k gS fd& 

Civil Procedure Code,1908-O.6R.17- Application fileld to amend the 

petition-Trial court allowed the application without assigning any 

reason- Trial Court even not considered the arguments- Non 

speaking order passed -Held Order set aside and the Trial court is 

directed to pass a fresh order. 

2008¼2½ Mh ,u ts¼jkt-½  ist 908]959] esa ;g 

fl)kUr izfrikfnr fd;k gS fd& 

Civil Procedure Code 1908-Sec.151-Application dismissed without  

considering the facts and law-Non speaking oredr- Order set aside 

and case remitted to the Tribunal to decide the application afresh by 

speaking order. 

Civil Procedure Code 1908-O.26R.9&10-Suit for permanent 

injunction-Disobedience of order of temporary injunction -

Application filed for inspection of the disputed property to prove the 



 

 

 

4 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@,y vkj@6251@2006@Hkjriqj  

uhrw flag  o vU;  cuke ';ke yky o vU;   

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 
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disobedience of order-Application rejected- No reasons assigned for 

rejecting  the application - Non speaking order- Order set aside and 

trial court is  directed to reconsider the application . 

blh izdkj  2012¼2½ vkj vkj Vh ist 1023esa ekuuh; 

loksZPp U;k;ky; us ;g fl)kUr izfrikfnr fd;k gS 

fd& 

Code of Civil Procedure 1908-Order 8,Rule 1,10&Order 41Rule 23-

Partition decree passed in absence of W.S. of defendant-Only 

affidavit evidence of the plaintiff- Trial Court not assigned any 

reason-High Court remanded the case for denovo  trial-Trial Court 

not critically examined the case-Held High court has not committed  

any  illegalilty. 

  mijksDr U;kf;d n`"VkUrksa ds ifjizs{; essa izkFkhZ }kjk izLrqr ;g 

fuxjkuh Lohdkj dh tkdj v/khuLFk U;k;ky; }kjk ikfjr vk{ksfir 

vkns'k fujLr fd;k tkrk gSA izdj.k v/khuLFk U;k;ky; dks bl 

funsZ'k ds lkFk izfrizsf"kr fd;k tkrk gS fd og mHk; i{kdkjku dks  

lquokbZ dk volj iznku dj ,d ekg ds vUnj foLr`r vkns'k ikfjr 

djsaA    

   mHk; i{kdkjku dks v/khuLFk U;k;ky; ds le{k fnuakd 

20&6&2018 dks mifLFkr jgus ds fy;s ikcUn fd;k tkrk gSA  

     fu.kZ; [kqys U;k;ky; eas lquk;k x;kA 

                                  ¼ /kwdyjke dlokWa ½ 

                                lnL; 
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