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 U;k;ky; & jktLo e.My jktLFkku] vtesj 

,dyihB  

Jh x.ks'k dqekj] lnL; 

 

mifLFkr& 

 Jh lat; 'kekZ] vf/koDrk izkFkhZ 

 Jh txnh'k lSuh] vf/koDrk] vizkFkhZ la[;k 1 rk 6 

 Jh vfojy xks;y] vf/koDrk] vizkFkhZ la[;k 23 

 Jh [kq'khZn vuoj] mijktdh; vf/koDrk] jktLFkku ljdkj dh 

 vksj ls 

 vU; dh rjQ ls dksbZ gkftj ugha 

  

fu.kZ;             

                            fnukad  01-04-2024               

 izkFkhZ us ;g fuxjkuh jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh 

/kkjk 84 Hkw&jktLo vf/kfu;e ds vUrxZr lEHkkxh; vk;qDr] t;iqj 

}kjk izdj.k la[;k&81@2002 cmuokuh ukjk;.k o vU; cuke 

jktLFkku jkT; o vU; esa ikfjr fu.kZ; fnukad 06&06&2006 ds 

fo:) izLrqr dh gSA 

 la{ksi esa izdj.k ds rF; bl izdkj gS fd izkf/kd`r vf/kdkjh] 

tksu Mh&2 t;iqj fodkl izkf/kdj.k] t;iqj }kjk fnukad 

10&01&2002 dks jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 

90&[k lifBr jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

63¼11½ ds izko/kkuksa ds vuqlkj [kljk uEcj 96 jdck 113ch?kk esa 

ls [kkrsnkj ckyw iq= xksfoUnk ds fgLls dh 1@8 Hkwfe ij ls] x.ks'k iq= 

Hkxoku ds fgLls dh 1@8 Hkwfe ij ls rFkk dkuk] cksnw iq=x.k eaxyk 

ds fgLls dh 1@8 Hkwfe ij ls [kkrsnkjh vf/kdkjksa dk i;Zolu djus dk 

vkns'k ikfjr djrs gq, t;iqj fodkl izkf/kdj.k vf/kfu;e] 1982 dh 

/kkjk 154 ds izko/kku ds vuqlkj mDr Hkwfe dks t;iqj fodkl 

izkf/kdj.k ds uke ntZ djus ds vkns'k lEcfU/kr rglhynkj dks iznku 

fd;sA bl vkns'k ds fo:) ukjk;.k o vU; N% vihykFkhZx.k us 

lEHkkxh; vk;qDr] t;iqj ds U;k;ky; esa vihy izLrqr dh] ftls 

mUgksaus vius fu.kZ; fnukad 06&06&2006 ls Lohdkj dj izkf/kd`r 

vf/kdkjh tksu Mh&2 t;iqj fodkl fodkl izkf/kdj.k t;iqj dk vkns'k 

fnukad 10&01&2002 dks vikLr djrs gq, izdj.k iqu% funsZ'kksa ds 

lkFk mUgsa izfrizsf"kr fd;kA blh fu.kZ; ls O;fFkr gksdj izkFkhZ us ;g 

fuxjkuh /kkjk 96lhihlh ds izkFkZuki= ds lkFk izLrqr dh gSA 

 mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA 
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 fo}ku vf/koDrk izkFkhZ fuxjkdkj dk rdZ gS fd fookfnr vkjkth 

[kljk uEcj 113 xzke cks;rkokyk esa gS] tks x.ks'k iq= Hkxoku }kjk 

o vU; }kjk vius 1@8 fgLls dh Hkwfe dk cSpku lkslk;Vh dks fd;k 

vkSj ftlesa ls ek= 1@8 fgLlk 14ch?kk 02fcLok dk fookn gSA 

vizkFkhZ la[;k&1 ls 6 dks uskfVl fn;k x;k] muds gLrk{kj gS] mudh 

rkfey gqbZ gS] mlds ckn izkf/kd`r vf/kdkjh] t;iqj fodkl izkf/kdj.k 

}kjk fnukad 10&01&2002 dks 90&ch dh dk;Zokgh dh x;hA t;iqj 

fodkl izkf/kdkjh ds uke tehu gks x;h] mlds ckn vizkFkhZx.k }kjk 

lEHkkxh; vk;qDr ds ;gka vihy izLrqr dh] tks fnukad 06&06&2006 

dks Lohdkj gqbZ vkSj izdj.k fjek.M dj fn;k x;k tcfd /kkjk 5 

fe;kn vf/kfu;e dk izkFkZuki= ij dksbZ vkns'k ikfjr ugha fd;k x;k 

gS tksfd dkuwuh izko/kku ds rgr vko';d Fkk] ekSds ij t;iqj fodkl 

izkf/kdj.k dk dSEi yx pqdk gSA foi{kh la[;k&9 ls 12 dks v/khuLFk 

U;k;ky; ds le{k vkns'k 1 fu;e 10lhihlh dk izkFkZuki= is'k djus 

ij i{kdkj cuk;k x;kA /kkjk 96lhihlh ds vkosnu ds lkFk fuxjkuh 

is'k dh x;h gS vkSj izkFkhZ Lo;a Hkh IykV gksYMj gSA lEHkkxh; vk;qDr 

}kjk vizkFkhZ xksiky oxSjkg dk tokc gksuk ekurs gq, vkns'k lquk;k gSA 

blfy, ejs gq, O;fDr ds fo:) vkns'k ugha ekuk tk ldrkA t;iqj 

fodkl izkf/kdj.k ds tksu vkil esa ,d gh gS tks ch&2 tksu gh Mh&2 

tksu gqvk gS] mlls igys ;g tksu&6 FkkA nksuksa tksu ,d gh gS] vyx 

vyx ugha gSA v/khuLFk U;k;ky; ds vkns'k esa x.ks'k dk uke lgou 

ls fy[kk x;k gS okLor esa izkf/kd`r vf/kdkjh }kjk uksfVl x.ks'k ds 

okfjlku 1 yxk; 6 dks gh tkjh fd;s x;s Fks vkSj mUgksaus vius 

vihy vkQ eheksa ds iSjk la[;k&4 esa Hkh bl rF; dks Lohdkj fd;k 

gS vkSj mUgksaus izkf/kd`r vf/kdkjh ds le{k viuk tokc Hkh is'k fd;k 

FkkA blfy, mUgsa lquokbZ dk i;kZIr volj feyk gS vkSj ;fn ejs gq, 

O;fDr ds fo:) vkns'k ekurs gS rks lEiw.kZ vkns'k gh vikLr gksrk] 

vkaf'kd vkns'k vikLr ugha gks ldrk tcfd v/khuLFk U;k;ky; }kjk 

'ks"k vkns'k dks fof/klEer~ ekuk gSA lEHkkxh; vk;qDr ds vkns'k ds 

fo:) fuxjkuh la/kkj.k ;ksX; gS] bl ij 'khyk dksBkjh dk tteSUV 

ekuuh; mPp U;k;ky; dk gSA vr% fuxjkuh Lohdkj dh tkdj 

v/khuLFk U;k;ky; dk vkns'k vikLr fd;k tkosA 

 foi{kh la[;k&23 ds vf/koDrk Jh vfojy xks;y us fyf[kr 

cgl is'k fd o mDr rdksZ dk leFkZu djrs gq, vkxs ;g rdZ fd;k 

fd os Hkh IykV/kkjh O;fDr gS vkSj o"kZ 2005 esa lkslk;Vh esa iz'kkld 

fu;qDr FkkA iz'kkld fjiksVZ fnukad 22-06-2005 ls ;g izdV gS fd 

lkslk;Vh }kjk [kkrsnkjksa dks 75izfr'kr dk Hkqxrku ns fn;k x;k gSA 

ek/kksyky vkSj izeksn dHkh Hkh lfefr ds la;kstd o inkf/kdkjh ugha Fks] 

uk gh inLFkkfir gSA O;fDrxr gSfl;r ls ;fn dksbZ fMdzh izkIr dh gS 
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rks lfefr mlls ikcUn ugha gSA 

 fo}ku vfèkoäk vçkFkÊ Jh txnh'k lSuh dk rdZ gS fd [kljk 

uEcj 96 jdck 113ch?kk esa ls mudk 1@8 fgLlk x.ks'k ds uke gS 

ftldk mUgksusa dHkh cSpku ugha fd;kA fnukad 18&3&1996 dks mudk 

nsgkUr gks x;k FkkA ukekUrdj.k la[;k 122 fnukad 7&6&1999 

QkSrxh ukekUrdj.k gS tks vizkFkhZ la[;k&1 ls 6 ds i{k esa [kksyk 

x;k gSA ek/kksyky ds fo:) fnukad 23&10&1999 dks fMdzh gqvk gSA 

ek/kksyky lfefr dk la;kstd FkkA jftLVs'ku vkfn esa mudk uke 

vafdr gSA lfefr us vU; [kkrsnkjksa ls QthZ [kjhn fn[kk dj cSpku 

crk;k gSA ml cSpku esa x.ks'k iq= Hkxoku dk 1@8] ckyw iq= xksfoUn 

dk 1@8] dkuk cksnw iq= Hkxoku dk 1@8 fgLlk crk;k gS vkSj nwljk 

djkj fnukad 4&2&1991 dk crk;k gS og Hkh QthZ gSA fnukad 

19&10&1999 dks yhxy uksfVl fn;k x;k Fkk] ftldk geus dksbZ 

tokc ugha fn;kA lfefr dk dCtk ugha gSA fnukad 11&3&2000 dks 

izFke lwpuk fjiksVZ ntZ gqbZ Fkh ftlesa iqfyl }kjk pkyku is'k fd;k 

x;k gSA blh nkSjku Hkw&jktLo vf/kfu;e dh /kkjk 90&ch dk izko/kku 

vk x;k vkSj tksu ch&3 esa muds }kjk tokc is'k fd;k x;k tcfd 

rglhynkj }kjk vkosnu tksu Mh&2 esa is'k fd;k x;k Fkk] ftldh mUgsa 

dksbZ lwpuk ugha nh x;h vkSj ckys&ckys /kkjk 90&ch dk vkns'k djok 

fy;k vkSj ukekUrjdj.k la[;k 160 vkSj 164 fnukad 30&5&2002 

dks flok; pd ntZ djok yhA 20izfr'kr ij edku gksuk vkSj 'ks"k 

Hkwfe gksuk crk;k gS tcfd ekSds ij vkt Hkh IykV ugha gSA ckyw iq= 

xksfoUn }kjk tks tehu fodz; dh x;h og fe= x`g fuekZ.k lfefr dh 

gS ftlesa dkyksuh clh gqbZ gSA ekSds ij dksbZ v'kksd fogkj ugha gSA 

t;iqj fodkl izkf/kdj.k dh uksV'khV esa dkuk] cksnw }kjk vihy foMªk 

djus dk mYys[k vo'; gSA lfefr }kjk ubZ pky pyrs gq, tehu 

[kjhn djuk crk fn;k tcfd lhek,sa feyrh ugha gS vkSj tehu fpfUgr 

gq, fcuk /kkjk 90&ch ugha gks ldrhA tks&6 esa vkosnu fd;k vkSj 

fQj rdklek djk fy;k vkSj U;k; iznku djus ds fy, ckn dh 

?kVukvksa dks Hkh ns[kk tk ldrk gS vkSj lexz :i ls lkj:i ls rdZ 

fd;k fd ejs gq, O;fDr ds fo:) fu.kZ; 'kwU; gS] fcuk {ks=kf/kdkj ds 

fd;k x;k vkns'k 'kwU; gSA lEHkkxh; vk;qDr ds vkns'k ds fo:) 

fuxjkuh ugha gks ldrhA vihy esa i{kdkj ugha gS rks fuxjkuh ugha 

dj ldrsA fjek.M vkns'k ds fo:) fuxjkuh isk"k.kh; ugha gSA lfefe 

dk lnL; gS rks O;fDrxr vf/kdkj 'ks"k ugha jgrkA vr% fuxjkuh 

[kkfjt dh tkosA vius rdksZ ds leFkZu esa fuEu U;kf;d n`"VkUr is'k 

fd;s & 

1- 1998 MCy;w,ylh ;wlh ist 001 

2- 2007¼5½ MCy;w,ylh ist 395 
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3- 1957 ,vkbZvkj ist 71 

4- 2015 MCy;w,ylh ;wlh ist 22 

5- 2021¼2½ vkjvkjVh ist 1026 

6- 2018¼3½ Mh,uts ist 927 

7- 2016¼1½ Mh,uts ist 351 

8- 2012¼2½ ,llhlh ist 107 

9- 2011¼2½ vkjvkjVh ist 1253 

 mHk;i{k ds fo}ku vf/koDrkx.k }kjk izLrqr cgl ij euu 

fd;k ,oa i=koyh ,oa fjdkMZ dk voyksdu fd;kA 

 fo}ku vfèkoäk vçkFkÊ 1 rk 6 dh vksj ls loZçFke vkifÙk ;g 

gS fd çkFkÊ }kjk tks fuxjkuh is'k dh xÃ gS og iks"k.kh; ugÈ gS bl 

lacaèk esa fo}ku vfèkoäk çkFkÊ dk rdZ gS dh vihy ,MfeV dh tk 

pqdh gS vc bldk xq.kkoxq.k ij gh fuLrkj.k fd;k tk ldrk gS vkSj 

çFke vihy ds le; vU; Hkw[kaM èkkfj;ksa dks i{kdkj cuk;k x;k gS 

vkSj ;gka rd fd eaMy gktk }kjk Hkh foi{kh la[;k 23 dks i{kdkj 

cuk;k x;k gS vkSj çkFkÊ Hkh Hkw[kaM èkkjh gS blfy, mls viuk i{k 

j[kus dk iw.kZ vfèkdkj çkIr gS bu ijLij fn, x, rdks± ij fopkj 

fd;k x;kA 

 foi{kh xSjfuxjkuhdkj }kjk izLrqr U;kf;d n`"Vkar 1998 

MCy;w,ylh ;wlh 001 esa O;Dr fd;k gS fd& Civil Procedure Code, 

Ss. 3, 24, 115- Revision against orders of Motor Vehicles Claims 

Tribunal or Workman's Compensation Commissioner - Maintainability 

- Both have trapping of court but are not civil courts- Presiding 

Officers in them need not be judicial officers subordinate to High 

Court - Even if Judicial Officers, they preside not as persona designata 

but ac as Tribunal which is not Civil Court under S. 3 - Courts and 

Tribunal ar distinct - Revision against orders of said Tribunal or said 

Commissioner doe : not lie to High Court but revision, on application, 

can be treated as Petition : under Arts. 226 or 227 of the Constitution. 

 

 vU; U;kf;d n`"Vkar 2007¼5½ MCy;w,ylh ist 395 esa O;Dr 

fd;k gS fd& Rajasthan Land Revenue Act, 1956, S. 84 - Revision - 

When not maintainable -- Gram Panchayat not party in appeal before 

Revenue Appellate Authority - State alone party in said appeal - 

Revision by Gram Panchayat not maintainable, when suit of State for 

correction of entries was pending in court of Sub - Divisional Officer. 

 

  vU; U;kf;d n`"Vkar 1957 ,vkbZvkj ist 71 esa O;Dr fd;k gS 

fd& Civil P. C. (1908), Ss. 151, 115, O. 41, R. 23 - Order of remand 
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under inherent powers - Revision does not lie : 1954 Raj LW 578 and 

1955 Raj LW 9 and ILR (1955) 5 Raj 492, Dissented from. 

 

 vU; U;kf;d n`"Vkar 2015 MCy;w,ylh ;wlh 22 esa O;Dr 

fd;k gS fd& Civil Procedure Code, S. 96 - Appeal from decree for 

possession coupled with permanent injunction - Unsustainability - No 

evidence of clear title of plaintiffs who have failed to prove their 

ownership over disputed plot - Decree set aside.   

 

 vU; U;kf;d n`"Vkar 2021¼2½ vkjvkjVh ist 1026 esa O;Dr 

fd;k gS fd& Rajasthan Land Revenue Act, 1956 - Section 82 -- 

Review - Order passed against a dead person - Khaju died on 

13.11.2011 and order passed on 23.8.2013 - Held, Order is void and 

set aside. 

 

 vU; U;kf;d n`"Vkar 2018¼3½ Mh,uts ist 927 esa O;Dr fd;k 

gS fd& Civil Procedure Code, 1908 - Sec. 115, O. 22, R. 9 - Revision 

filed by respondent Nos . 1 to 3 against the order of granting NOC in 

favour of  'C' was allowed by the Director LSD and set aside the order 

- Petitioner  'K' and Executive Officer were also party in the revision -

'C' died pending revision and no LR's were substituted― Revision 

abated against 'C' and no order could be passed against LR's of 'C' - 

Held, Order set aside. 

  

 vU; U;kf;d n`"Vkar 2016¼1½ Mh,uts ist 351 esa O;Dr fd;k 

gS fd& Civil Procedure Code, 1908-O. 39, Rr. 1 & 2 - Temporary 

injunction- Application rejected - Appellant plaintiff has prima facie 

failed to prove the possession over the disputed land - Delay of 29 

years infiling suit - In Civil Suit No. 15/2010 the appellant failed to 

prove himself the adopted son of 'R' - No stay order was in effect when 

the land in question was sold - Land mutated in the name of 

Respondents No. 2 and 3 - Necessary three ingredients not proved - 

Held, Appeal is devoid of merit and dismissed. 

 

 vU; U;kf;d n`"Vkar 2012¼2½ ,llhlh ist 107 esa O;Dr 

fd;k gS fd& Hindu Succession Act, 1956 - Ss. 6 & 8 Restoration of 

partition suit by legal heir of deceased - Right to seek - Held, 

Respondent 1 being deceased's daughter , right to sue survived and she 

was entitled to continue proceedings- Deceased was a male Hindu who 

had died intestate claiming interest in joint properties which were 

subject - matter of partition suit Hence , his share would devolve upon 
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Respondent 1 in case partition suit was decreed - Thus , Respondent 1 

was entitled to be substituted in place of her deceased father Hence , 

further held , she was also entitled to file an application for restoration 

of partition suit which was dismissed as withdrawn by forging her 

father's signatures Civil Procedure Code , 1908, Or. 22 Rr. 1 & 3 and 

Or. 23 R. 1 

  

 vU; U;kf;d n`"Vkar 2011¼2½ vkjvkjVh ist 1253 esa O;Dr 

fd;k gS fd& Transfer of Property Act, 1882 - Secs. 53A, 54 & 55 - 

Registration Act, 1908 - Sec. 17 - Indian Stamp Act, 1899 - Secs . 23 

& 27 - Power Attorney Act, 1882 - Secs. 1A and 2 - Agreement to 

sale, power of attorney and Will - Validity of - Said document does 

not confer any right, title or interest in an immovable property - 

Immovable Property can be transferred by a registered deed only - 

Held , Transactions ' through SA / GPA / Will are stand incomplete. 

 

 bu U;kf;d n`"Vkarksa esa lhihlh dh /kkjk 115 vkns'k 41 fu;e 

23 lhihlh] vkns'k 22 fu;e 4 lhihlh] vkns'k 22 fu;e 9 

lhihlh vkfn izko/kkuksa dh izdj.k ds rF;ksa ds vuqlkj foospuk djrs 

gq, fu.kZ; ikfjr fd, x, gSSA ekStwnk izdj.k esa ek= t;iqj fodkl 

izkf/kdj.k vf/kdkjh }kjk /kkjk 90 ch Hkw&jktLo vf/kfu;e ds rgr 

vkns'k ikfjr fd;k x;k gS vkSj rF;ksa dh fHkUUrk ds dkj.k ls vizkFkhZ 

dks dksbZ enn ugha feyrh gSA 

 i=koyh ds voyksdu ls ;g Li"V gS fd vèkhuLFk U;k;ky; ds 

le{k foi{kh la[;k 9 rk 22 }kjk Hkw[kaM èkkjh gksus ds vkèkkj ij 

fnukad 22 11 2005 dks vkns'k 01 fu;e 10 lhihlh dk çkFkZuk 

i= is'k fd;k tks fnukad 01&05&2006 dks Lohdkj fd;k x;k gS 

vkSj blh çdkj ekStwnk fuxjkuh esa fnukad 07&09&2022 dks çrki 

Çlg mQZ NksVw }kjk vkns'k 01 fu;e 10 lhihlh dk çkFkZuk i= çLrqr 

fd;k x;k gS ftldks Hkh fnukad 11&11&2022 dks i{kdkj cuk;k 

tkdj mls lquus dk volj çnku fd;k x;k gS vkSj mä vkns'k vafre 

gS vkSj çkFkÊ lat; dqekj Hkh vius vki dks Hkw[kaM èkkjh crk djds gh 

Lo;a dks çHkkoh vkSj ihfM+r gksuk ekudj èkkjk 96 ds vkosnu ds lkFk 

;g fuxjkuh is'k dh gS çkFkÊ Hkh vU; Hkw[kaM èkkfj;ks ds leku gh 

çHkkoh i{kdkj gS vkSj mldk i{k lquk tkuk U;k; fgr esa vko';d gS 

D;ksafd èkkjk 96 dk çkFkZuk i= Lohdkj djrs gq, lquokÃ dk volj 

çnku fd;k tkuk mfpr gSA vr% vizkFkhZ vf/koDrk dh mDr rdZ ekuus 

;ksX; ugha gSA 

 çLrqr çdj.k esa çkfèk—r vfèkdkjh t;iqj fodkl çkfèkdj.k tksu 
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ch2 ds fu.kZ; fnukad 10&01&2002 ds fo#) ekStwnk vçkFkÊx.k 1 

rk 6 dh vksj ls vihy fnukad 24&06&2002 dks çLrqr dh xÃ 

vkSj lkFk gh èkkjk 5 fe;kn vfèkfu;e dk çkFkZuk i= Hkh çLrqr fd;k 

x;k] tks fo}ku vèkhuLFk U;k;ky; dh i=koyh esa layXu gS fo}ku 

vèkhuLFk U;k;ky; }kjk vihy la[;k 81@2002 ds :i esa ntZ djrs 

gq, fu.kZ; fnukad 06&06&2006 dks lquk;k x;k vkSj bl fu.kZ; 

}kjk tksu ch2 t;iqj fodkl çkfèkdj.k ds vkns'k fnukad 

10&01&2002 dks vkaf'kd :i ls Lohdkj djrs gq, vkSj tksu ch3 

vkSj Mh2 ds i=koyh dks ,d lkFk djrs gq, vkSj x.ks'k ds okfjlku 

dks fjdkWMZ ij ysus ds i'pkr iqu% dk;Zokgh djus ds vkns'k fn, x, 

ysfdu vèkhuLFk U;k;ky; dh i=koyh dh vknsf'kdkvksa ds voyksdu ls 

;g çdV gS fd nkSjkus vihy fnukad 22&11&2005 dks ekStwnk vçkFkÊ 

9 rk 22 }kjk vkns'k 01 fu;e 10 lhihlh dk çkFkZuk i= çLrqr 

fd;k vkSj ml çkFkZuk i= dks fnukd 01&05&2006 dks Lohdkj fd;k 

x;k vkSj mUgsa i{kdkj la;ksftr fd;k x;k ysfdu vihy dk fu.kZ; 

djus ls igys èkkjk 5 fe;kn vfèkfu;e ds çkFkZuk i= dk fuLrkj.k 

fo}ku vèkhuLFk U;k;ky; }kjk ugÈ fd;k x;kA vknsf'kdk ds voyksdu 

ls Hkh Li"V gS fd fnukad 06&06&2006 dks gh i=koyh ij cgl 

lquh xÃ vkSj mlh fnu bldk fuLrkj.k djrs gq, çdj.k fjekaM fd;k 

ysfdu èkkjk 5 fe;kn vfèkfu;e ds ckjs esa dksÃ foospu fu.kZ; esa ugÈ 

fn;k x;k tcfd eheks vkWQ vihy ds iSjk la[;k 16 esa vihy nsjh 

ls is'k djus dk vkSj foyac dks {kek djus vkSj lkFk esa èkkjk 5 

fe;kn vfèkfu;e dk çkFkZuk i= çLrqr djus dk Hkh mYys[k fd;k gS 

vkSj i=koyh ds voyksdu ls Hkh ;g Li"V gS fd vihyh; i=koyh esa 

èkkjk 5 fe;kn vfèkfu;e dk çkFkZuk i=koyh ds ist 4@14 ls 4@17 

eseks dk vihy ds lkFk layXu gS ysfdu bl ij dksÃ vkns'k ikfjr 

ugÈ fd;k x;k gSA 

 tc dHkh Hkh dksÃ vihy fuèkkZfjr vihy fe;kn ds ckn is'k dh 

tkrh gS rks loZçFke vkns'k 41 fu;e 03, lhihlh ds çkoèkkuksa ds 

vuqlkj fe;kn ds Çcnq dk fofu'p; fd;k tkuk vko';d gS vkSj bl 

lacaèk esa vkns'k 41 fu;e 3, lhihlh ds çkoèkku egRoiw.kZ gS tks 

fuEu çdkj gSa& 

 Order 41 Rule 3 (A).  Application for condonation of delay -  

 (1) when and appeal is presented after the expiry of the period 

of limitation specified therefore, it shall be accompanied by an 

application supported by affidavit setting forth the facts on which the 

appellant relies to satisfy the court that he had sufficient cause for 

not preferring the appeal within such period. 
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 (2)  if the court sees no reason to reject the application without 

the issue of a notice to the respondent, notice their of shall be issued 

to the respondent and the matter shall be finally decided by the court 

before it proceeds to deal with the appeal under rule 11 or rule 13 

comma as the case may be. 

 (3) where an application has been made under Sab rule (1),  the 

court Shall not make an order for the stay of execution of the decree 

against which the appeal is proposed to be filed so long as the court 

doesn't, after hearing under rule 11, decide to hear the appeal. 

 U;kf;d n`"VkUr 2006 vkjchts ¼13½ ist 78 esa Hkh ekuuh; 

mPp U;k;ky; us vkns'k 41 fu;e 3&, o ifjlhek vf/kfu;e dh 

/kkjk 5 dh foospuk djrs gq, mYys[k fd;k gS fd nsjh dks d.Mksu fd; 

fcuk vihy iks"k.kh; ugha gSA Without condonation of delay appeal is 

not competent. 

 U;kf;d n`"VkUr 1998 Mh,uts jkt- ist 767 esa Hkh ekuuh; 

mPp U;k;ky; us ;g O;Dr fd;k gS fd tgka vihy vkSj ;kfpdk esa 

ifjlhek dk fcUnw fufgr gS] ogka lcls igys ifjlhek dk fcUnw gh 

fuiVk;k tk;sxk vkSj bl U;kf;d n`"VkUr esa Hkh /kkjk 5 fe;kn 

vf/kfu;e ds izkFkZuki= dk fuLrkj.k fd;s fcuk fuiVk;k x;k Fkk vkSj 

vkns'k dks vikLr fd;k ,oa ekeyk ykSVk;k x;kA 

 U;kf;d n`"VkUr 2009 Mh,uts lqizhe dksVZ ist 141 esa 

ekuuh; loksZPp U;k;ky; us ;g O;Dr fd;k gS fd nsjh dks vikLr 

fd;s fcuk fd;k x;k vkns'k fof/klEer~ ugha gS vkSj U;kf;d n`"VkUr esa 

ekuuh; loksZPp U;k;ky; us ekuuh; mPp U;k;ky; ds vkns'k dks 

vikLr djrs gq, iqu% lquokbZ ds izdj.k izsf"kr fd;kA Without 

condoning the delay and entertaining the writ appeal high court passed 

the various interim order- It was impermissible as the appeal was non-

est in the eye of law....................................................................Case 

remitted to high court to decide afresh. 

 bl çdkj fo}ku vèkhuLFk U;k;ky; }kjk vihy dk fuLrkj.k 

djus ls iwoZ èkkjk 5 fe;kn vfèkfu;e dk fuLrkj.k ugÈ fd;k gS 

tcfd lhihlh ds çkoèkkuksa ds rgr vihy fe;kn ckgj gksus dh fLFkfr 

esa loZçFke èkkjk 5 fe;kn vfèkfu;e ds çkFkZuk i= dk fuLrkj.k djuk 

vko';d gSA 

 i=koyh ds voyksdu ls ;g Li"V gS fd ftu vkèkkjksa ij fo}ku 

vèkhuLFk U;k;ky; }kjk vihy dks fjekaM fd;k x;k gS og dk;Z 

vihyh; U;k;ky; Hkh vius Lrj ij djus dks l{ke gS vihy Is The 
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Continous Of Suit gksrh gS vFkkZr~ tks dk;Zokgh lquokÃ ds nkSjku 

fopkj.k U;k;ky; djrk gS ogh dk;Zokgh vihyh; U;k;ky; vius 

vfèkdkjksa dk ç;ksx djrs gq, Hkh dj ldrk gS leku vkèkkjksa ij 

vihy dks fjekaM djus dh ctk; mls xq.kkoxq.k ij gh fuLrkfjr fd;k 

tkuk pkfg, ekStwnk çdj.k esa fo}ku vèkhuLFk U;k;ky; }kjk tkWu Mh2 

vkSj ch3 dk i=koyh ds lkFk djrs gq, vkns'k ikfjr djus ds funsZ'k 

fn, x, gSa ysfdu tc tkWu ch3 dh vafre vknsf'kdk vfHkys[k ij ugÈ 

gS ,slh fLFkfr esa loZçFke çFke vihyh; U;k;ky; ds fy, ;g 

vko';d Fkk fd og ;fn nksuksa çdj.k vyx&vyx gksuk ekurs gSa rks 

nksuksa çdj.kks dh i=kofy;ka ryc djus ds i'pkr vkSj bl fu"d"kZ ij 

igqapus ds i'pkr~ dh nksuksa i=kofy;ka vyx&vyx gS vFkok xSj 

ç'kklfud dk;Zokgh ds nkSjku mä tkWu Mh2 ls ch2 esa ;k Mh2 ls ch3 

esa çdj.k lkekU; Øe esa varfjr gqvk gS] bl rF; ij xkSj fd, fcuk 

gh lkekU; izfdz;k easa gh izdj.k dks izfriszf"kr fd;k gS tksfd mfpr 

ugah gSA loZizFke vihyh; U;k;ky;] fo)ku v/khuLFk U;k;ky; nksuksa 

izdj.k ;fn yafcr gS rks muds izdj.k dh i=koyh ryc djus ds 

i'pkr~ gh ;g lqfuf'pr djus ds i'pkr~ gh bl laca/k esa xq.kkoxq.k ij 

vkns'k ikfjr djsA  

 i=koyh ds voyksdu ls ;g Hkh Li"V gS fd fo)ku v/khuLFk 

U;k;ky; }kjk t;iqj fodkl izkf/kdj.k ds tkWu Mh2 ds vkns'k fnukad 

10&01&2022 dks vihy dh gn rd fujLr fd;k x;k gS tcfd ;fn 

vkns'k esa dksbZ voS/krk jgrh gS rks mDr vkns'k laiw.kZ :i ls gh vikLr 

gksrk gS vkaf'kd :i ls ugh] blfy, Hkh ;g vkns'k fLFkj j[ks tkus 

;ksX; ugha gSA 

 mijksDr foospu ds vuqlkj ekeyk fo)ku v/khUkLFk U;k;ky; dks 

izfrizsf"kr djrs gq, ;g funsZ'k fn;k tkrk gS fd og bl izdkj mijksDr 

foospukuqlkj dkuwuh fcUnqvksa dks r; djrs gq, vihy ij loZizFke /kkjk 

5 fe;kn vf/kfu;e ds izkFkZuki= dk fuLrkj.k djs ,oa ;fn vihy 

lquokbZ ;ksX; ikbZ tkrh gS rks fopkj.k U;k;ky; dk fjdkMZ ryc djus 

ds i'pkr~ gh fof/klEer vkns'k ikfjr djsA 

 ifj.kker% fuxjkuh la[;k& 6293@2006 cmuokuh lat; dqekj 

cuke Jh ukjk;.k mijksDrkuqlkj fuf.kZr dh tkrh gSA 

 i{kdkjku dks tfj;s vf/koDrkx.k ikcan fd;k tkrk gS fd os 

v/khuLFk U;k;ky; lEHkkxh; vk;qDr] t;iqj ds U;k;ky; esa fnukad 

30-04-2024 dks mifLFkr jgs vkSj mlls iwoZ lacaf/kr fjdkMZ v/khuLFk 

U;k;ky; dks fHktok;k tkosA 
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 fu.kZ; dh izfr v/khuLFk U;k;ky; dks fHktokbZ tkosA fu.kZ; dh 

lwpuk dEI;wVj dj ntZ dj iznku dh x;hA i=koyh ckn bUnzkt 

nkf[ky nQ~Rkj gksA 

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

                          ¼ x.ks'k dqekj ½ 

                                  lnL; 
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