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U;k;ky; jktLo e.My jktLFkku] vtesj 

izdj.k la[;k& vihy fMdzh@Vh,@6818 @2006@tks/kiqj 

 

1& ek.kdjke iq= Lo0vekukjke] tkfr es?koky] fuoklh yksgkoV] f'koiqjh] 

rglhy QykSnh ftyk tks/kiqjA  

&vihykaV 

cuke 

 

1& iqj[kkjke iq= Lo0 irqjke tkfr es?koky] fuoklh yksgkoV f'koiqjh] 

rglhy Qyksnh] ftyk tks/kiqjA 

&jsLiksMsaV 

 

[k.MihB 

   Jh jken;ky eh.kk] lnL; 

                      Jh x.ks'k dqekj] lnL; 

 

 

 mifLFkr%& 

 Jh ve`riky flag okuj] vf/koDRkk vihykaVA  

 vf/koDrk jsLiks0 vuqifLFkrA 

 

fu.kZ; 

      fnukad%&31-10-2022 

 

 vihykaV }kjk ;g f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e 1955 

dh /kkjk 224 fo:) U;k;ky; jktLo vihy izkf/kdkjh] tks/kiqj }kjk vihy 

la[;k 64@2006 esa ikfjr fu.kZ; o fMdzh fnukad 12&07&2006 ds fo:) 

izLrqr dh gSaA  
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2& izdj.k ds la{ksi esa rF; bl izdkj gS jsLiks0@oknh us ,d okn i= 

varxZr /kkjk 183 o 188 jkt0dk'r0vf/k0 dk lgk;d dyDVj] Qyksnh] 

ftyk tks/kiqj ds U;k;ky; esa bl vk'k; dk izLrqr fd;k fd ekStk f'koiqjh 

yksgkoV] rglhy Qyksnh ds [ksr [kljk uacj 2473 jdck 16 ch?kk 14 fcLok 

o [kljk uacj 2565 jdck 6 ch?kk nksuksa dks dqy jdck 22 ch?kk 14 fcLok 

ij dCtk dk'r oknh dk pyk vk jgk Fkk ftlesa >kSaik Hkh cuk;k x;k Fkk 

fdarq izfroknh us bl [ksr [kljk uacj 2565 jdck 6 ch?kk esa viuk >kSaik 

cuk fy;k rFkk ifjokj lfgr fuokl djus yx x;kA ftldks gVkus ds fy, 

oknh us le;&le; ij lgk;d dyDVj] Qyksnh] rglhynkj QykSnh] gYdk 

iVokjh bR;kfn ds le{k izkFkZuk i= izLrqr fd, ,oa dCtk gVkus dh 

dk;Zokgh dhA mijksDr dk;Zokgh djus ij Hkh dCtk ugha gVk;k tk ldus ds 

QyLo:i oknh us okn i= LFkkbZ fu"ks/kkKk tkjh fd, tkus gsrq izLrqr fd;kA 

lgk;d dysDVj] Qyksnh us oknh dk okn i= cgd oknh fu.kZ; fMdzh ikfjr 

dj izfroknh dks [kljk la[;k 2565 esa ls csn[ky fd, tkus ds vkns'k ikfjr 

dj fn,A mDr fu.kZ; ls O;fFkr gksdj vihykaV@izfroknh us izFke vihy 

U;k;ky; jktLo vihy izkf/kdkjh] tks/kiqj ds le{k izLrqr dh ftls jktLo 

vihy izkf/kdkjh] tks/kiqj }kjk fu.kZ; o fMdzh fnukad 12-07-2006 dks fujLr 

fd;kA vihyh; U;k;ky; ds mDr fu.kZ; o fMdzh  fnukad  12-07-2006 ls 

O;fFkr gksdj vihykaV us ;g f}rh; vihy e.My ds le{k izLrqr dh gSA 

3& geusa vihykaV ds ;ksX; vf/koDRkk dh ,di{kh; cgl lquhA 

4& vihykaV ds ;ksX; vf/koDrk us vihy eheksa esa vafdr rF;ksa dks nksgjkrs 

gq, dFku fd;k fd nksuksa gh U;k;ky;ksa us vihy dk fu.kZ; rF;ksa ,oa fof/k 

dks vuns[kk dj ikfjr fd;s x;s gS tks =qfViw.kZ o fof/k fo:) gksus ls 

fujLr gksus ;ksX; gSA vihykaV }kjk izFke vihy esa izLrqr rF; U;k;ky; 

}kjk vuns[ks fd, tkdj euekuk fu.kZ; ikfjr fd;k x;k gSA izFke vihy 

vihykaV }kjk nsjh ls izLrqr fd, tkus dk Li"V dkj.k crk;k x;k Fkk fd 

izfroknh@vihykaV ij okn i= ds lEeu uksfVl dh rkfey ugha gksus ls mls 

fu.kZ; dh tkudkjh ugha gks ldh FkhA rnqijkar oknh }kjk izfroknh ij 

btjk; dh dk;Zokgh fd, tkus ls okn i= izLrqr fd;k tkuk ,oa fuf.kZr gks 

tkus dk Kku gksus ij izFke vihy izLrqr dh xbZ Fkh rFkk vihykaV }kjk 

/kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= izLrqr fd;k x;k FkkA fdarq vihykaV 



3 
 

}kjk izLrqr /kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= U;k;ky; }kjk Lohdkj 

fd, tkus ,oa vihy xq.kkoxq.k ij lquokbZ fd;k tkdj Lohdkj djus ds 

etcwr vk/kkj gksus ds mijkar Hkh v/kh0U;k;k0 }kjk vihy vLohdkj dj nh 

xbZ] tcfd vihy Lohdkj fd;s tkus ;ksX; Fkh A fookfnr [ksr [kljk uacj 

2565 jdck 6 ch?kk ij vihykaV dk 'kq: ls dCtk dk'r jgk gS tcfd ;g 

Hkw&Hkkx xyr rjehe gksus ,oa iwoZtksa dh tehu dk [kkrsnkjh fjdkMZ esa 

vyx&vyx ntZ dhA caVokjk gksus ls ;g Hkwfe xyrh ls oknh ds uke ntZ 

gks tkus ls oknh ds i{k esa okn i= fuf.kZr fd, tkus dk dksbZ vk/kkj ugha 

curk gS ftlls okn i= fujLr fd, tkus ;ksX; gSA fof/k dh ;g /kkj.kk gS 

fd gj O;fDr dks lquokbZ dk volj fn, fcuk dksbZ fu.kZ;@vkns'k ikfjr 

ugha fd;k tk ldrk fdarq oknh us izfroknh dh Hkwfe gM+ius rFkk cSj Hkko ls 

fdlh O;fDr ds >wBsa nLr[kr dj okn lEeu dh iqLr ij vafdr djok fn, 

rFkk okn i= fuf.kZr djok fn;kA vr% vihy vihykaV Lohdkj dh tkdj 

U;k;ky; jktLo vihy izkf/kdkjh] tks/kiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 

12-07-2006 ,oa lgk;d dyDVj] Qyksnh }kjk ikfjr fu.kZ; fnukad 29-03-

2005 dks fujLr fd;k tkosaA 

5&  geusa ;ksX; vf/koDrk dh ,di{kh; cgl ij euu fd;k ,oa i=koyh 

ij miyC/k lk{;ksa dk voyksdu fd;kA  

6& i=koyh dk voyksdu djus ls tkfgj gksrk gS fd oknh@jsLiks0 us 

ijh{k.k U;k;ky; lgk;d dyDVj] Qyksnh ds le{k okn varxZr /kkjk 183 

o 188 jkt0dk'r0vf/k0 1955 ds rgr bl vk'k; dk is'k fd;k fd 

oknxzzLr vkjkth [kljk uacj 2473 jdck 16 ch?kk 14 fcLok ,oa [kljk 

uacj 2565 jdck 6 ch?kk dqy fdrk 2 dqy jdck 22 ch?kk 14 fcLok okds 

xzke f'koiqjh] rglhy QykSnh dk [kkrsnkj dk'rdkj gS A [kljk uacj 2565 

ij oknh dk Nijk cuk gqvk gS ftlesa og lifjokj fuokl djrk gS fdUrq 

izfroknh us mDr [kljk uacj ij cus Nku ,oa [kljk uacj 2565 ij tcju 

dCtk dj fy;k gS A vr% oknh Lohdkj dj izfroknh dks fookfnr vkjkth 

ls csn[ky fd;k tkos A ijh{k.k U;k;k;y us vius fu.kZ; o fMdzh fnukad 

29-03-2005 dks oknh dk okn fMdzh fd;k A ijh{k.k U;k;ky; ds mDr 

fu.kZ; o fMdzh ds fo:) izfroknh us izFke vihy jktLo vihy izkf/kdkjh] 

tks/kiqj ds U;k;ky; esa is'k dh ftls vihyh; U;k;ky; us fe;kn ,oa 
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xq.kkoxq.k ds vk/kkj ij [kkfjt dh gS A vihykaV dk dFku gS fd ijh{k.k 

U;k;ky; }kjk vihykaV@izfroknh dks lquokbZ dk volj iznku ugha fd;k 

x;k gS bl laca/k esa ijh{k.k U;k;ky; us vius fu.kZ; esa ;g Li"V vafdr 

fd;k gS fd izfroknh dks ijh{k.k U;k;ky; dh O;fDrxr rkehy gqqbZ gS 

ftldh iqf"V ijh{k.k U;k;ky; }kjk tkjh lEeu dh iqLr ij izfroknh 

ek.kdjke ds gLrk{kj ls gksrh gS A blfy;s vihykaV@izfroknh dk ;g 

dFku ekU; ugha gS fd mls ijh{k.k U;k;ky; }kjk lquokbZ dk volj iznku 

ugha fd;k x;k gS A ijh{k.k U;k;ky; dh i=koyh ij miyC/k nLrkosth 

lk{;ksa ls ;g Li"V gS fd fookfnr vkjkth [kljk uacj 2565 jdck 6 ch?kk 

dk [kkrsnkj dk'rdkj oknh@jsLiks0 gS A oknh ds iM+kSlh dk'rdkj 

txekykjke iq= uoykjke ih0MCY;w0 1 us vius c;kuksa tkfgj fd;k gS fd 

oknxzLr Hkwfe ij izkjaHk ls gh iqj[kkjke o mlds firk dk'r djrs jgs gS A 

ek.kdjke us ,d&Ms<+ lky ls dCtk dj j[kk gS A ijh{k.k U;k;ky; us 

jktLo nLrkostksa ,oa ekSf[kd lk{;ksa ds vk/kkj ij oknh@jsLiks0 dk okn 

fof/klEer~ :i ls fMdzh fd;k gS ftldh izFke vihyh; U;k;ky; us lgh 

:i ls iqf"V dh gSA  nksuksa v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gS ftuesa 

fcuk fdlh Bksl vk/kkj ds gLr{ksi fd;k tkuk ge f}rh; vihy ds Lrj 

ij mfpr ugha le>rs gS A ekuuh; loksZPp U;k;ky; us  , vkbZ vkj 1999 

,l lh ist 2213 esa ;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224 read 

with Section 100, Code of Civil Procedure 1908-Both the lower 

Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not acquired title by sale deed- Therefore in this 

second appeal unless it is found that the  findings recorded are 

illegal or purchase in nature, till then this court cannot disturb the 

concureent findings recorded by  the Court below as held in AIR 

1959 S.C.page 57-Hence this second appeal was dismissed. 
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7& mijksDr foospu vuqlkj vihy vihykaV [kkjht dh tkrh gS rFkk 

fo}ku jktLo vihy izkf/kdkjh] tks/kiqj }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 

12-07-2006 ;Fkkor j[kk tkrk gSA   

8& v/khuLFk U;k;ky; dk fjdkMZ ykSVk;k tkos A i=koyh QSly 'kqekj 

gksdj ckn rkehy rdehy nkf[ky n¶rj dh tkos A 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

  ¼x.ks'k dqekj½                              ¼jken;ky eh.kk½ 

    lnL;                 lnL; 

 


