
U;k;ky; jktLo e.My jktLFkku]vtesj 

 

vihy@,yvkj @6835@2006@djkSyh 

 

f'koflag iq= dk'khjke tkfr xqtZj fuoklh dksjhiqjk rglhy o  

ftyk djkSyhA 

        

&vihykaV 

 

cuke 

 

 

      1& jktLFkku ljdkj tfj;s rglhynkj] eklyiqj ftyk djkSyhA 

      2& lUrwyky iq= lksukjke tkfr eh.kk fuoklh dksjhiqjk rglhy o  

         ftyk djkSyhA 

  

 &jsLiksMs.V~l 

,dyihB  

MkW- Jo.kdqekj cqudj] lnL; 

 

 

mifLFkr%& 

1- Jh v'kksd vxzoky] vfHkHkk"kd vihykaVA 

2- Jh f'kf'kj fot;oxhZ;] mi jktdh; vfHkHkk"kdA 

  

fu.kZ; 

    

                                               fnukad& 19&8&2025 

 gLrxr vihy jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 76 ds rgr~ 

jktLo vihy vf/kdkjh] lokbZek/kksiqj }kjk vihy la[;k 6@2006 esa ikfjr fu.kZ; 

fnukad 4&9&2006 ds fo:) izLrqr dh xbZ gSA  

2& izdj.k ds la{ksi esa rF; bl izdkj gS fd rglhynkj] eklyiqj }kjk ftyk 

dysDVj] djkSyh ds le{k jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 89 ¼7½ 

ds rgr~ fjiksVZ izLrqr dj vkjkth [kljk uacj 255 jdck 4 ch?kk 19 fcLok okds 

xzke ds'kiqjk ij vihykaV }kjk voS/k [kuu djds iRFkj dh dqy 9900 ?kuQqV  

QjZf'k;k fudkyh xbZ] ftldh dher djhcu 250 izfr ?kuQhV dh nj ls 

24]75]000@& :i;s gksrh gSA rglhynkj] eklyiqj }kjk fjiksVZ izLrqr dj 

vihykaV }kjk fd;s x;s voS/k [kuu dh dher e; isuYVh dk;e fd;s tkus dk 

fuosnu fd;k x;kA ftyk dysDVj] djkSyh }kjk vius vkns'k fnukad 12&12&2005 

}kjk vihykaV }kjk voS/k [kuu fd;s tkus ds QyLo:i 673-4693 Vu eky ij 
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jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 89 ¼7½ ds rgr~ 50@& :i;s izfr 

Vu ds fglkc ls dqy 33673@& :i;s isuYVh ls nf.Mr fd;s tkus dk vkns'k 

iznku fd;k x;kA ftyk dysDVj] djkSyh }kjk ikfjr vkns'k fnukad 12&12&2005 

ls O;fFkr gksdj vihykaV }kjk v/khuLFk U;k;ky; jktLo vihy vf/kdkjh] 

lokbZek/kksiqj ds le{k vihy izLrqr dh xbZA v/khuLFk U;k;ky; }kjk vius vkns'k 

fnukad 4&9&2006 }kjk vihykaV }kjk izLrqr vihy [kkfjt dj nh xbZA v/khuLFk 

U;k;ky; }kjk ikfjr vkns'k fnukad 4&9&2006 ls O;fFkr gksdj vihykaV }kjk ;g 

f}rh; vihy bl U;k;ky; ds le{k izLrqr dh xbZ gSA  

3&  geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

4&  vihykaV~l ds fo}ku vfHkHkk"kd us cgl izLrqr dj dFku fd;k fd v/khuLFk 

U;k;ky; }kjk ikfjr vkns’k U;k;] fu;e ,oa fjdkMZ ds foijhr gSA mudk dFku 

gS fd fookfnr vkjkth jsLiksMsaV la[;k 2 lUrwyky dh [kkrsnkjh dh vkjkth gS] 

ftl ij vihykaV dk dksbZ ljksdkj ugha gS vkSj u gh fookfnr vkjkth ij voS/k 

[kuu dk;Z fd;s tkus ckcr~ vihykaV dk dksbZ laca/k fl) gksrk gSA fookfnr 

vkjkth ds [kkrsnkj lUrwyky }kjk Hkh vihykaV ds fo:) fdlh izdkj dh 

f'kdk;r ftyk dysDVj ds le{k voS/k [kuu dk;Z fd;s tkus gsrq ugha dh xbZ gSA 

rglhynkj] eklyiqj }kjk izsf"kr ekSdk fjiksVZ ls ;g Li"V gS fd vihykaV }kjk 

mDr vkjkth ij [kuu dk;Z ugha fd;k tk jgk gSA oju~ vU; O;fDr;ksa }kjk [kuu 

dk;Z fd;k tk jgk gS] ftuds fo:) [kkrsnkj jsLiksMsaV la[;k 2 }kjk f'kdk;r ntZ 

djokbZ xbZ FkhA bl izdkj v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fof/k fo:) gksus 

ls fujLr ;ksX; gSA vr% vihy Lohdkj dh tkdj jktLo vihy vf/kdkjh] 

lokbZek/kksiqj }kjk ikfjr vkns'k fnukad 4&9&2006 fujLr fd;k tkosA  

5&  blds foijhr mi jktdh; vfHkHkk"kd dk dFku gS fd oknxzLr [kljk uacj 

255 jdck 4 ch?kk 19 fcLok ij f'koflag }kjk fcuk vuqefr fy;s voS/k :i ls 

[kuu dk;Z fd;k gS vkSj 9900 ?kuQhV iRFkj fudkyk gSA vr% bl izdkj ls 

bUgksaus voS/k :i ls [kuu dk;Z fd;k gS vkSj /kkjk 89 ¼7½ ds rgr~ vihykaV ds 

fo:) rglhynkj }kjk lgh izdkj ls izdj.k cuk;k gS ,oa ftyk dysDVj] djkSyh 

}kjk Hkh fof/klEer fu.kZ; ikfjr fd;k gSA bl izdkj nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; fof/klEer gSA vr% izLrqr vihy [kkfjt dh tkosA  

 6& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k vkSj i=koyh 

dk /;kuiwoZd v/;;u fd;k x;kA  
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7& gLrxr izdj.k jktLFkku Hkw jktLo vf/kfu;e]1956 dh /kkjk 89¼7½ ls lacaf/kr 

gS] ftldk voyksdu djuk ge mfpr le>rs gSa tks fd bl izdkj gS& 

89. Right of minerals, mines, quarries and fisheries –The right to all minerals, mines 

and quarries and to all fisheries, navigation and irrigation in and from, a river shall vest 

in the State Government and the State Government shall, 65[xxx] have all powers 

necessary for the enjoyment of such a right.  

(7) Any person who without lawful authority extracts or removes minerals from any 

mine or quarry, the right to which vests in and has not been assigned by the State 

Government, shall without prejudice to any other section that may be taken against his 

liable, on the order in writing of the Collector to pay a penalty not exceeding a sum 

calculated at the rate of fifty rupees per ton, or a fraction thereof, of the minerals so 

extracted or removed: Provided that if the sum so calculated is less than one thousand 

rupees, the penalty may be such larger sum not exceeding on thousand rupes as the 

Collector may impose  

     uk;c rglhynkj] ekWlyiqj }kjk ,d izkFkZuk&i= mDr /kkjk ds rgr ftyk 

dysDVj] djkSyh ds le{k izLrqr dj xzke ds'kiqjk lc rglhy eklyiqj rglhy 

djkSyh esa fLFkr [kljk uacj 255 jdck 4 ch?kk 19 fcLok ij voS/k [kuu dk;Z 

fd, tkus ds dkj.k iSuYVh dk;e djus gsrq izLrqr fd;k A mDr izkFkZuk&i= ij 

ekSdk tkap iVokjh }kjk fd, tkus ij fnukad 13&12&2003 dks ;g vafdr fd;k 

fd vkjkth [kljk uacj 255 jdck 4 ch?kk 19 fcLok fdLe catM larqyky iq= 

lksuk tkfr ehuk fuoklh j?kqiqjk rglhy djkSyh dh [kkrsnkjh esa ntZ gS A mDr 

ij voS/k [kuu dk;Z f'koflag iq= dklhjke }kjk fd;k tk jgk gS] ftldh dher 

24]75]000 :i;s gS A  

      mDr izkFkZuk&i= ds tcko esa jsLiksMs.V la[;k 2 }kjk ;g dFku fd;k fd 

mDr [kljk uacj ij dksbZ [kuu dk;Z ugha fd;k A uk;c rglhynkj us fcuk ekSds 

dh tkap fd, dk;Zokgh dh gS] tks fujLr dh tkos A  

     mDr izkFkZuk&i= ds tcko esa vihyk.V }kjk ;g dFku fd;k fd iVokjh 

gYdk }kjk xyr fjiksVZ rS;kj dh gS A [kkrsnkj lUrqjke }kjk dksbZ f'kdk;r ugha 

dh gS vkSj /kkjk 89 Hkw jktLo vf/kfu;e ds rgr [kkrsnkj lUrjke }kjk dksbZ 

vkosnu ugha fd;k gS u gh dksbZ fof/klEer dk;Zokgh /kkjk 89 ds rgr dh xbZ gSA 

izkFkhZ ds fo:) /kkjk 89¼7½ ds rgr dk;Zokgh pyus ;ksX; ugha gS tcfd /kkjk 

90&, esa Li"V izko/kku gS fd iwoZ [kkrsnkj Hkwfe dks d`f"k Hkwfe ls fHkUu iz;ksx esa 

ysrk gS] rc /kkjk 90&, ds rgr dk;Zokgh dh tkrh gSA ijUrq rglhynkj }kjk 
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/kkjk 90&, ds rgr izkFkZuk&i= ugha fn;k tkdj /kkjk 89¼7½ ds rgr fn;k x;k gS 

ftldk mUgsa dksbZ vf/kdkj ugha gSA vr% mDr /kkjk ds rgr dh xbZ dk;Zokgh 

fujLr dh tkos A   

    ftyk dysDVj }kjk fu.kZ; fnukad 12&12&2005 ls Hkw&jktLo vf/kfu;e dh 

/kkjk 89¼7½ ds rgr iSuYVh ls nf.Mr fd;k A i=koyh ij miyC/k jsLiksMs.V 

la[;k 2 }kjk vius tcko esa Lo;a ;g dFku fd;k fd izkFkhZ }kjk fnukad 

8&12&2003 dks ,d izkFkZuk&i= ftyk dysDVj] djkSyh ds le{k voS/k [kuu 

dk;Z jksdus gsrq izLrqr fd;k o ,d izkFkZuk&i= iqfyl v/kh{kd djkSyh dks Hkh 

voS/k [kku dk;Z djus ckcr o ekjihV djus ckcr izLrqr fd;k rFkk ,d nkok Hkh 

flfoy U;k;ky; esa izLrqr fd;k] ftl ij LFkxu vkns'k ikfjr fd;k gqvk gS A 

blds ckn jsLiksMs.V }kjk fnukad 20&8&2003 dks mDr vkjkth esa ls 4 ch?kk 

tehu vihyk.V dks csp nh A mDr dFkuksa ds ckotwn mlds }kjk rglhynkj dk 

izkFkZuk&i= [kkfjt djus dh izkFkZuk dh] tks mfpr ugha gS A fopkj.k U;k;ky; us 

fof/klEer rjhds ls voS/k [kuu djus ds dkj.k iSuYVh ls nf.Mr fd;k gS] tks 

fof/klEer gS A mDr vkns'k ds fo:) vihyk.V }kjk izLrqr vihy dks Hkh 

vihyh; U;k;ky; }kjk [kkfjt fd;k gS mUgksaus Hkh vius fu.kZ; esa ;gh ekuk gS fd 

fcuk fdlh izdkj dh vuqefr fy, o fu;e fo:) [kuu dk;Z djus ls jktLFkku 

Hkw&jktLo vf/kfu;e dh /kkjk 89¼7½ esa ;g izko/kku gS fd voS/k [kuu dh xbZ 

vkjkth ij 50 :i;s izfr Vu dh nj ls 'kkfLr vkjksfir djus dk vf/kdkj ftyk 

dysDVj dks jgsxk ,oa blh vk/kkj ij fopkj.k U;k;ky; ds fu.kZ; dks fof/klEer 

ekudj vihy [kkfjt dh gS] ftlesa dksbZ fof/kd =qfV ugha gS A ,slh fLFkfr esa 

nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ ij vk/kkfjr gSaA 

gekjh jk; esa bu fu.kZ;ksa esa ,slh dksbZ rkfRod =qfV ;k vfu;ferrk ugha ikbZ tkrh 

gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] ftlls fd f}rh; vihy ds ek/;e 

ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk ldsA tSlk fd vkj-ch-ts- 2018 

i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker fu/kkZfjr fd;k 

gS fd& 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; 

vihy ds Lrj ij ugha mBk;k tk ldrk**A  vkj-vkj-Mh- 2007 i`"B 587 ij 
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ekuuh; mPp U;k;ky; dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke 

jktLFkku ljdkj o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

         “Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue.” 

       bl laca/k esa AIR 2008 SC 380 Boodireddy Chandraiah and Ors. 

versus Arigela Laxmi and Ors. ds iSjk la[;k 13 esa ekuuh; mPpre U;k;ky; 

us fuEufyf[kr fl)kar izfrikfnr fd, gaS&  

 “13] The general rule is that High Court will not interfere with concurrent 

findings of the Courts below .” 

    vr% mDr foospu ,oa U;kf;d n`"Vkarksa ds vkyksd ds QyLo:Ik ;g f}rh; 

vihy lkjghu gksus ls fujLr ;ksX; gS A  

8&   mDr foospu ds vk/kkj ij ;g vihy [kkfjt dh tkrh gSA vU; dksbZ 

izkFkZuk&i=] ;fn yfEcr gksa] rks rn~uqlkj fuf.kZr fd, tkrs gSaA nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; ;Fkkor j[ks tkrs gSaA               

     fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

                                              ¼ MkW0 Jo.kdqekj cqudj ½                          


