
U;k;ky; jktLo e.My jktLFkku] vtesj 

 

vihy fMdzh@Vh0,0@6857@2006@ckjka 

 

1&  ijFkk iq= ukjk;.k e`rd tfj;s fof/kd okfjlku 

 1@1  nsohyky iq= ijFkk 

 1@2  jken;ky iq= ijFkk 

 1@3  xksiky iq= ijFkk 

 1@4  nksyrjke iq= ijFkk 

 1@5  uUnfd'kksj iq= ijFkk 

 1@6  'kkfUr ckbZ iq=h ijFkk 

 leLr tkfr dgkj fuoklh xzke lkyiqjk rglhy vV: ftyk ckjkaA      

vihykaVl----- 

cuke 

 

1&  Nhrjyky iq= eFkqjk tkfr fdjkM+ fuoklh xzke lkyqiqjk] rglhy 

vV: ftyk ckjkaA 

2&  uUnfd'kksj tkfr fdjkM+ fuoklh xzke lkyqiqjk] rglhy vV: ftyk 

ckjkaA 

3&  jktLFkku ljdkj tfj;s rglhynkj] vV:A 

jsLiks0----------- 

   

[k.MihB 

 Jh jkts'oj flag] v/;{k  

 Jh jkefuokl tkV] lnL; 

 

mifLFkfr%& 

Jh ts0ds0 ikfjd] vfHkHkk"kd vihykaVl 

Jh oSHko d`".k ikfjd] vfHkHkk"kd vihykaV~l 

Jh v'kksd vxzoky] vfHkHkk"kd jsLiks0 

 

fu.kZ; 

                                     fnukad%& 12-10-2023   

 

1&  ;g vihy varxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e] 

1955 fo:} fu.kZ; U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy 

vf/kdkjh] dksVk fnukad 27&10&2005 ds fo:} izLrqr dh x;h gSA  
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2&  izdj.k ds rF; la{ksi eas bl izdkj gS fd oknh@vihykaV us ,d 

okn varxZr /kkjk 188] 92&, jktLFkku dk'rdkjh vf/kfu;e] 1955 ds 

varxZr ijh{k.k U;k;ky; mi ftyk dysDVj] vV: ds le{k izLrqr dj 

jsLiks0 dks dCts dk'r esa n[kyvankth uk djus ,oa LFkkbZ fu"ks/kkKk ls 

ikcan djus dk fuosnu fd;kA blds ckn gh ,d vU; okn izfroknh@jsLiks0 

us 1 ,oa 2 }kjk varxZr /kkjk 88] 91 ,oa 188 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dk ijh{k.k U;k;ky; ds le{k izLrqr fd;k x;kA 

ijh{k.k U;k;ky; us izfroknh@jsLiks0 }kjk izLrqr okn dks vk/kkj ekudj 

fcuk dksbZ oS/kkfud dkj.k crk;s ,oa izfroknh@jsLiks0 }kjk fcuk dkmUVj 

Dyse is'k fd;s gh vU; okn dks vk/kkj ekudj vihykaV@oknh dk okn 

vius fu.kZ; ,ao fMdzh fnukad 31&03&2004 ls [kkfjt dj fn;k ,oa 

jsLiks0@izfroknh dk okn Lohdkj djrs gq;s mls [kkrsnkj ?kksf"kr djus dk 

vkns'k iznku dj fn;kA ijh{k.k U;k;ky; ds mDr fu.kZ; ,oa fMdhz fnukad 

31&03&2004 ds fo:) ,d vihy vihyh; U;k;ky; Hkw&izca/k vf/kdkjh 

,oa insu jktLo vihy vf/kdkjh] dksVk ds le{k izLrqr dhA ftls 

vihyh; U;k;ky; us Hkh vius fu.kZ; fnukad 27&10&2005 ls [kkfjt 

djrs gq;s ijh{k.k U;k;ky; dk fu.kZ; ;Fkkor j[kkA vihyh; U;k;ky; ds 

mDr fu.kZ; ds fo:) ;g f}rh; vihy izLrqr dh xbZ gSA  

 

3& mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl izdj.k esa lquh x;hA 

 

4& fo}ku vfHkHkk"kd fo}ku vfHkHkk"kd vihykaV us viuh cgl esa  

vihy eheksa esa of.kZr rF;ksa dks nksgjkrs gq, eq[; :Ik ls dFku fd;k fd 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr 

gksus ls fujLruh; gSA mudk dFku gS fd vihykaV }kjk iwoZ esa fookfnr 

Hkwfe jsLiks0 ds firk eFkqjkyky ds jgu j[kh FkhA ftls NqM+kus ds fy;s 

mlus ,d izkFkZuk i= varxZr /kkjk 183&, jktLFkku dk'rdkjh vf/kfu;e 

dk mi ftyk dysDVj] NcM+k ds le{k is'k fd;k FkkA ftls ijh{k.k 

U;k;ky; us vius fu.kZ; fnukad 30&10&1982 ls vihykaV dks dCtk 

laHkykus ds vkns'k fn;s Fks ftldh ikyuk esa vihykaV dks fnukad 

18&06&1985 dks iVokjh gYdk ,oa dkuwuxks }kjk dCtk laHkyk fn;k 

x;k FkkA bl izdkj vihykaV@oknh fookfnr Hkwfe ij dCts dh fnukad ls 

dkfct dk'r pyk vk jgk gSA vihykaV dks dHkh&Hkh csn[ky dj jsLiks0 us 
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dCtk izkIr ugha fd;kA jktLo fjdkWMZ esa vihykaV dh [kkrsnkjh ntZ gSA 

ijarq ijh{k.k U;k;ky; us mDr leLr rF;ksa dks utjvankt djrs gq;s 

oknh@vihykaV dk okn [kkfjt dj fn;kA ftls vihyh; U;k;ky; us Hkh 

vius fof/k fo:) fu.kZ; ls ;Fkkor j[kk] tks fujLruh; gSA fo}ku 

vfHkHkk"kd us rdZ fn;k fd ijh{k.k U;k;ky; us vihykaV@oknh }kjk izLrqr 

nkos ds lkFk gh jsLiks0@izfroknh }kjk izLrqr nkos dks xyr :i ls lesfdr 

dj ,d gh fu.kZ; ikfjr djrs gq;s jsLT;qMhdsVk ds vk/kkj ij nkok [kkfjt 

dj fn;k tcfd nksuksa nkoksa ds dkWt vkWQ ,D'ku fHkUu&fHkUu gSA ijh{k.k 

U;k;ky; us uk rks jsLT;qMhdsVk ds ckjs esa ,oa uk gh ,MolZ its'ku ds 

fo"k; esa dksbZ rudh;kr dk;e dh gSA ijh{k.k U;k;ky; dks mDr nksuksa 

fcanqvksa ij vyx&vyx rudh;kr dk;e djuh pkfg;s rFkk nLrkosth 

lk{; ,oa xokgksa ds vk/kkj ij foospu djrs gq;s fu.kZ; ikfjr djuk 

pkfg;s Fkk ijh{k.k U;k;ky; us fof/kd izfdz;k ds foijhr tkdj fu.kZ; 

ikfjr fd;k tks fujLruh; gSA fo}ku vfHkHkk"kd us rdZ fn;k fd ijh{k.k 

U;k;ky; dks vihykaV o jsLiks0 }kjk izLrqr nkos ds vk/kkj ij 

vyx&vyx rudh;ka dk;e djuh pkfg;s ,oa nLrkosth lk{; ,oa lcqrks 

ds vk/kkj ij fu.kZ; ikfjr fd;k tkuk pkfg;s Fkk ijarq ijh{k.k U;k;ky; 

us vkns'k 20 fu;e 5 ,oa vkns'k 41 fu;e 1 lh0ih0lh0 ds izko/kkuksa 

ds foijhr tkdj fu.kZ; ikfjr fd;k Fkk ftls vihyh; U;k;ky; us vius 

fof/k fo:) fu.kZ; ls ;Fkkor j[kk tks fujLruh; gSA fo}ku vfHkHkk"kd us 

rdZ fn;k fd jsLiks0 }kjk izfrdwy dCts ckcr dksbZ nLrkosth lk{; is'k 

ugha fd;k vkSj  uk gh mUgksus izfrdwy dCtk lkfcr fd;k gSA blfy;s 

jsLiks0 la[;k 1 o 2 dks izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznku ugha 

dh tk ldrh D;ksafd izfrdwy dCtk fujarj dCtk dk'r ds vk/kkj ij 

nLrkosth lk{; ls lkfcr fd;k tkuk vko';d gksrk gS ijarq ijh{k.k 

U;k;ky; us mDr rF;ksa dks utjvnakt djrs gq;s izfrdwy dCts ds vk/kkj 

ij jsLiks0 dks [kkrsnkjh iznku dj nh ftls vihyh; U;k;ky; us Hkh vius 

fu.kZ; esa ;Fkkor j[kk tks fujLruh; gSA fo}ku vfHkHkk"kd us rdZ fn;k 

fd ijh{k.k U;k;ky; }kjk mijksDr nksuksa nkoksa dk fuLrkj.k vius ,d gh 

fu.kZ; fnukad 31&03&2004 ds }kjk fd;k x;k gSA bl fLFkfr esa 

ijh{k.k U;k;ky; }kjk ,d gh fu.kZ; ,oa ,d gh fMdzh ikfjr fd;s tkus 

ds dkj.k vihykaV }kjk vihyh; U;k;ky; esa ,d gh vihy izLrqr dh 

xbZ Fkh blfy;s jsLiks0 dk ;g dguk fujk/kkj gS fd vihykaV@oknh dks nks 
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nkoksa dh nks vyx&vyx vihy is'k dh tkuh pkfg;s FkhA cgl ds var esa 

fo}ku vfHkHkk"kd 2022¼1½ Mh0,u0ts0 ist 259] 2023¼1½ 

vkj0vkj0Vh0 ist 227] 2021¼4½ MCY;q0,y0lh0¼,l0lh0½ ist 193] 

2008¼3½ MCY;q0,y0lh0¼,l0lh0½ ist 419] 2011¼2½ vkj0vkj0Vh0 

ist 721] 2021 vkj0ch0ts0 ist 270] 2020¼1½ vkj0vkj0Vh0 ist 

446] 2019 Mh0,u0ts0 ist 28] 2011¼1½ vkj0vkj0Vh0 ist 315] 

2014&2015 vkj0vkj0Vh0 ist 664] 2016 Mh0,u0ts0 ist 193] 

2015 Mh0,u0ts0¼,l0lh0½ ist 1065] 2010 vkj0ch0ts0 ist 207] 

2004 vkj0vkj0Mh0 ist 550] 1996 Mh0,u0ts0¼,l0lh0½ ist 46 

ds U;kf;d n`"Vkar izLrqr djrs gq;s gLrxr vihy dks Lohdkj djus dk 

fuosnu fd;kA   

 

5& fo}ku vfHkHkk"kd jsLiks0 us viuh cgl esa dFku fd;k fd ijh{k.k 

U;k;ky; esa vihykaV@oknh us /kkjk 183 jktLFkku dk'rdkjh vf/kfu;e ds 

rgr ,d nkok is'k fd;k Fkk ftls ijh{k.k U;k;ky; us vius vkns'k 

fnukad 30&11&1982 ls Lohdkj fd;k FkkA mDr fu.kZ; ds fo:) 

jsLiks0@izfroknh }kjk jktLo vihy izkf/kdkjh] dksVk ds le{k vihy is'k 

dh xbZ FkhA ftls vihyh; U;k;ky; us izdj.k iqu% lquokbZ gsrq ijh{k.k 

U;k;ky; dks izfrizsf"kr fd;k FkkA ftl ij ijh{k.k U;k;ky; us vius 

fu.kZ; fnukad 24&10&1986 ls vihykaV@oknh dk okn [kkfjt fd;k FkkA 

ftlds fo:) vihykaaV@oknh us jktLo vihy izkf/kdkjh ,ao jktLo eaMy esa 

vihy izLrqr dh ftls nksukas U;k;ky;ksa us [kkfjt djrs gq;s ijh{k.k 

U;k;ky; dk fu.kZ; fnukad 24&10&1986 ;Fkkor j[kkA izdj.k ds 

jktLo vihy vf/kdkjh ds le{k fopkjk/khu jgus ds nkSjku eFkqjkyky tks 

jsLiks0@izfroknh dk firk gS] dh e`R;q gks tkus ds dkj.k nkok vcsVesaV esa 

[kkfjt gks x;k FkkA ijarq vihykaV@oknh us fookfnr Hkwfe ds fo"k; esa gh 

iqu% ijh{k.k U;k;ky; esa ,d  u;k nkok is'k fd;k ftlesa fookfnr Hkwfe 

,oa i{kdkj leku gksus ds dkj.k nksuksa v/khuLFk U;k;ky;ksa us jsLT;qMhdsVk 

ds vk/kkj ij nkok fof/klEer :i ls [kkfjt fd;k gSA fo}ku vfHkHkk"kd 

us rdZ fn;k fd fookfnr Hkwfe ij 20 o"kksZ ls dCtk dk'r gksus ds rF; 

dks Lo;a vihykaV@oknh vius okn esa Lohdkj fd;k gSA tagk rd 

vihykaV@oknh dks dCtk laHkyk;s tkus dk iz'u gS rks mDr rF; Hkh xyr 

gS D;ksafd o"kZ 1985 esa HkkSfrd :i ls dCtk ugha laHkyk dj dkxth 
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dk;Zokgh dh x;h FkhA vihykaV@oknh o"kZ 1981 esa izLrqr izkFkZuk ixZr 

/kkjk 183 jktLFkku dk'rdkjh vf/kfu;e esa 20 o"kZ ls fookfnr Hkwfe ij 

jsLiks0@izfroknh dk dCtk ekuk gSA /kkjk 183 jktLFkku dk'rdkjh 

vf/kfu;e ds rgr vfrdzeh dks csn[ky dj iqu% dCtk laHkyk;s tkus gsrq 

vkosnu is'k djus dh vf/kdre fe;kn 12 o"kZ gS rFkk 12 o"kZ i'pkr 

Lor% gh [kkfjt ekuk tk;sxkA ijh{k.k U;k;ky; us iwoZ foospu o fo'ys"k.k 

djus ds i'pkr gh fof/kor :i ls viuk fu.kZ; ikfjr fd;k gS ftls 

vihyh; U;k;ky; us Hkh viuh fu.kZ; ls ;Fkkor j[kk gSA fo}ku 

vfHkHkk"kd us rdZ fn;k fd fookfnr Hkwfe ds fo"k; esa leku i{kdkjku ds 

e/; gh iqu% nkok is'k fd;s tkus ij /kkjk 11 lh0ih0lh0 esa of.kZr 

jsLtwfMdsVk ds izko/kku ykxw gksxs  vFkkZr igys nkos esa mUgh i{kdkjksa ds 

chp fu.kZ; vxys nkos esa ca/kudkjh gksxkA fo}ku vfHkHkk"kd us ;g Hkh 

rdZ fn;k fd ;fn fdlh i{kdkj dk fdlh Hkwfe ij 12 o"kksZa ls yxkrkj 

dCtk dk'r pyk vk jgk gks rks ,slk i{kdkj izfrdwy dCts ds vk/kkj ij 

[kkrsnkjh vf/kdkj izkIr djus dk vf/kdkjh cu tkrk gSA pwafd bl izdj.k 

esa jsLiks@izfroknh dk fookfnr Hkwfe ij foxr 50 o"kksZ ls vf/kd le; ls 

yxkrkj dCtk dk'r pyk vk jgk gSA ijh{k.k U;k;ky; us izfrdwy dCts 

ds laaca/k esa rudh dk;e dj mDr rudh dk iw.kZ foopsu djrs gq;s 

jsLiks0@izfroknh dks izfrdwy dCts ds vk/kkj ij fookfnr vkjkth dk 

[kkrsnkj ?kksf"kr fd;k gSA ftls vihyh; U;k;ky; us Hkh vius fu.kZ; ls 

;Fkkor j[kk gSA cgl ds var esa fo}ku vfHkHkk"kd us izLrqr vihy dks 

[kkfjt djrs gq;s vihyh; U;k;ky; dk fu.kZ; cgky j[kus ckcr fuosnu 

fd;kA  

 

6& geus mHk;i{kksa ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk i=koyh ij izLrqr fjdkMZ ,oa fof/kd n`"Vkarksa dk voyksdu fd;kA  

 

7&  jsLiks0@izfroknh ds vfHkHkk"kd }kjk viuh cgl esa dFku fd;k x;k 

fd ijh{k.k U;k;ky; }kjk nks i`Fkd&i`Fkd nkokas dk fu.kZ; fd;s tkus ds 

dkj.k blds laaca/k esa vihykaV i{k dks nks i`Fkd&i`Fkd vihy izLrqr dh 

tkuh pkfg;s FkhA bl laca/k esa mYys[kuh; gS fd ijh{k.k U;k;ky; }kjk 

mijksDr nksuksa nkoksa dk fuLrkj.k vius ,d gh fu.kZ; ,oa fMdzh fnukad 

31&03&2004 ds }kjk fd;k x;k gSA mDr fu.kZ; fnukad 31&03&2004 
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ds }kjk gh ijh{k.k U;k;ky; us lHkh rudh;ksa dk fu.kZ; fd;k gSA bl 

laca/k esa fo}ku vfHkHkk"kd vihykaV us fuEukuqlkj fof/kd n`"Vkar izLrqr 

fd;sA 2022¼1½ Mh0,u0ts0 ist 459 ij ;g vfHkysf[kr fd;k x;k gS%& 

 Civil Procedure Code, 1908-0. 20 R. 5 & O. 20 R. 19 

(2) Declaration and partition--Appellant/defendant filed 

written statement alongwith counter claim-Counter claim 

decreed and eviction of plaintiffs ordered-Revenue 

Appellate Authority set aside the judgment and remanded 

the case-One appeal was not maintainable is not 

acceptable-When the Trial Court passed one judgment 

and decree, two appeals were not necessary--- Suit not 

decided issue wise-Plaintiff was not given opportunity to 

file reply to the counter claim- Held, No illegality in the 

judgement passed by the Revenue Appellate Authority. 

 

     mDr fof/kd fLFkfr ds vk/kkj ij ijh{k.k U;k;ky; }kjk bl izdj.k 

esa ,d gh fu.kZ; ,oa ,d gh fMdzh ikfjr dh tkus ds vk/kkj ij mldh 

,d gh vihy dh tkuh visf{kr gksrh gSA  

 

8& bl izdj.k ds laiw.kZ foospu o fo'ys"k.k ls ;g Hkh Li"V gksrk gS 

fd fookfnr Hkwfe ds laca/k esa i{kdkjksa ds e/; iwoZ esa ,d fopkjk/khu okn 

varxZr /kkjk 183, jktLFkku dk'rdkjh vf/kfu;e ls lacaf/kr Fkk ftlesa 

ijh{k.k U;k;ky;  mi ftyk dysDVj] NcMk us vius fu.kZ; fnukad 30-

10-1982 ds vafre iSjk esa vafdr fd;k gS fd %& 

    ^^bl izdkj mDr foospu ls u rks oknh jgu fl} dj 

ik;k gS vkSj uk gh izfroknh mDr Hkwfe dh [kjhn djuk fl} 

dj ik;k gSA vr% gks ldrk gS fd izfroknh dk mDr Hkwfe ij 

ijehflo its'ku jgk gks fdUrq tc oknh us mlls fooknxzLr 

vkjkth dk dCTkk NksMus dks dgk vkSj izfroknh us dCtk ugha 

NksMk rc ls izfroknh dk mDr vkjkth ij dCtk vfrdzeh dh 

gSfl;r ls gks tkrk gSA vr,oa izfroknh dks fooknxzLr vkjkth 

ij vfrdzeh ?kksf"kr fd;k tkrk gSA  

       rglhynkj] vV: dks fy[kk tkos fd izfroknh Jh 

eFkqjkyky iq= NIiy djkM dks fooknxzLr vkjkth  [k0u0 

46 jdck 5 ch?kk ls csn[ky dj oknh Jh ijFkk iq= ukjk;.k 

dgkj lkfdu lkyiqjk dks vfoyEc dCtk fnykdj ikyuk 

fjiksVZ is'k djsA** 

    

 ijh{k.k U;k;ky; mi ftyk dysDVj] NcMk }kjk ikfjr mDr fu.kZ; 

dh ikyuk esa lacaf/kr fxjnkoj o iVokjh gYdk }kjk fnukad 18-6-85 dks 

vihykaV@oknh i{k dks xzke ds vU; mifLFkr eqrfcjku ds le{k fookfnr 

vkjkth dk dCtk lqiqnZ fd;k x;k FkkA mDr dCtk lqiqnZ djus ds laca/k esa 
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rS;kj fd;k x;k n[kyukek Hkh bZ0,Dl0ih&1 i=koyh esa layXu gSA mDr 

n[kyukes ls vihykaV@oknh i{k dks iznr dCts ds i'pkr fdlh l{ke 

U;k;ky; ds fdlh l{ke vkns'k ls mDr iznRr dCts dks vihykaV@oknh i{k 

ls  ysdj okil jsLiks0@izfroknh i{k dks lqiqnZ fd;k x;k gks] ,slk dksbZ 

nLrkost@lk{; i=koyh ij is'k ugha fd;k x;kA bl izdkj fnukad 

18&06&1985 ds i'pkr fookfnr Hkwfe dk dCtk dk'r vihykaV@oknh dk 

gh fof/kd :i ls Lohdkj ;ksX; gksuk ik;k tkrk gSA tgka rd orZeku 

vihy ,oa okn izdj.k esa izfrdwy dCts ds vk/kkj ij [kkrsnkjh nsus dk 

iz'u gS mlds laca/k esa jsLiks0@izfroknh }kjk vius izfrdwy dCts ds izkjaHk 

dh frfFk ,oa fujarj izR;sd o"kZ ds dCts dks nLrkostkr ,oa ekSf[kd lk{; 

ls iq"V o fl) ugha fd;k x;k gSA blds mijkar Hkh nksuksa v/khuLFk 

U;k;ky;ksa }kjk oknxzLr Hkwfe;ksa ds laca/k esa jsLiks0@izfroknh i{k ds 

izfrdwwy dCts dh fl)h ,oa fu"d"kZ ij igqWapuk fof/kd :i ls  =qfViw.kZ 

,oa fof/k fo:) gSA fo}ku vfHkHkk"kd vihykaV }kjk izLrqr U;kf;d n`"Vkar 

2011¼2½ vkj0vkj0Vh0 ist 721 esa fuEukuqlkj m}fjr fd;k x;k gS %& 

 ^^ Rajasthan Tenancy Act, 1955-Sec. 232-Limitation 

Act, 1963– Article 64 & 65-Reference-Khatedari rights 

whether can be conferred on the basis of the adverse 

possession-Provisions of Limitation Act have limited 

applicability to matters relating to Tenancy Act-No 

provision to confer tenancy rights on the basis of the 

adverse possession & Courts can not conferred the 

tenancy rights-BOR has no legislative power to lay 

down a new law-Held, No tenancy rights can be 

conferred on the basis of adverse possession.** 

  

 bl izdkj vihykaV@oknh ds vf/koDrk }kjk izLrqr mDr U;kf;d 

n`"Vkarksa vkSj izpfyr fof/k ds vuqlkj Hkh izfrdwy dCts ds vk/kkj ij 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk fd;k tkuk iw.kZr% fof/k fo:) gSA  

ifj.kkeLo:i nksuksa v/khuLFk U;k;ky;ksa dze'k% Hkw&izca/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] dksVk dk fu.kZ; fnukad 27&10&2005 ,oa 

mi[k.M vf/kdkjh] vV: dk fu.kZ; fnukad 31&03&2004 }kjk fookfnr 

Hkwfe;ksa esa jsLiks0@izfroknh dk izfrdwy dCts ds vk/kkj ij [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk ,oa iqf"V dh xbZ gS ftls fof/klaxr ugha dgk tk 

ldrk gSA 
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9&     i=koyh ij izLrqr leLr nLrkostkr ds voyksdu ls ;g Hkh 

Li"V gksrk gS fd jsLiks0@izfroknh i{k }kjk oknxzLr Hkwfe;ksa dks fdlh Hkh 

jftLVMZ fodz; i=] fxQ~V MhM ;k  foy ds ek/;e ls izkIr fd;k x;k 

gks ;g izekf.kr ugha gksrk gSA oknxLr Hkwfe;ka jsLiks0@izfroknh i{k dks 

fdlh l{ke vf/kdkjh }kjk vkoaVu@fu;eu fd;k x;k gks ,slk Hkh dksbZ 

Lkk{; i=koyh ij miyC/k ugha gSA bl izdkj oknxzLr Hkwfe;ksa ds laca/k es 

jsLiks0@izfroknh i{k }kjk fdlh Hkh izdkj ls [kkrsnkjh ;k fof/kd vf/kdkj 

vftZr fd;s tkus dh iqf"V ugha gksrh gSA  

 

10& fookfnr Hkwfe ds laca/k esa i{kdkjksa ds e/; fofHkUu le;kof/k esa 

U;k;ky; esa i`Fkd&i`Fkd nks okn fopkjk/khu jgs gSA muesa ls i{kdkjksa ds 

e/; fopkjk/khu ,d okn varxZr /kkjk 183&, jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ds laca/k esa iwoZ esa fofHkUu Lrj ij U;k;ky;ksa us 

fu.kZ; ikfjr fd;s gSA mDr ewy fu.kZ; ds lac/ak esa mi[k.M vf/kdkjh }kjk 

izdj.k dks vihyh; U;k;ky; jktLo vihy vf/kdkjh }kjk fjek.M djus 

ds i'pkr viuk fu.kZ; izdj.k ds fe;kn ckgj gksus ds vk/kkj ij okn dks 

[kkfjt djus dk fd;k x;k FkkA mDr fu.kZ; dh iqu% jktLo vihy 

izkf/kdkjh] dksVk ds le{k vihy is'k djus ij vihyh; U;k;ky; us vius 

fu.kZ; fnukad 20&08&1988 esa muds ;gka fopkjk/khu vihy esa e`rd 

jsLiks0@izfroknh ds fof/kd okfjlkuksa dks fjdkWMZ ij ysus ds fy;s le; ij 

izkFkZuk i= is'k ugha djus ds vk/kkj ij vihy dks vcsVesaV ds vk/kkj ij 

[kkfjt dj fn;k x;k FkkA  bl izdkj vihyh; U;k;ky; }kjk foyac dh 

le;kof/k dks dUMksu ugha fd;k x;k vkSj mDr fopkjk/khu vihy esa 

xq.kkoxq.k ij fu.kZ; ikfjr ugha fd;k x;kA bl fLFkfr esa fookfnr Hkwfe;ksa 

ds laca/k esa i{kdkjksa ds e/; fopkjk/khu orZeku okn dk iwoZ okn ds 

fu.kZ; ds vk/kkj ij iwoZ U;k; ds fl)kar ¼Res-judicata½ ds vk/kkj ij 

[kkfjt fd;s tkus dks fof/klaxr ,oa U;k;ksfpr ugha dgk tk ldrk gSA 

;gka ;g Hkh mYys[kuh; gS fd i{kdkjksa ds e/; iwoZ okn /kkjk 183&, 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dk fopkjk/khu jgk FkkA tcfd 

orZeku okn /kkjk 92&, ] 188 vkSj 88] 91 ,oa 188 jktLFkku 

dk'rdkjh vf/kfu;e] 1955 ds varxZr fopkjk/khu py jgk gSA bl laca/k 

esa vihykaV us iwoZ  vafdr vuqlkj fofHkUu U;kf;d n`"Vkar izLrqr fd;s gSA 

2016 Mh0,u0ts0 ist 193 esa ;g vfHkysf[kr fd;k x;k gsS%& 
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Civil Procedure Code, 1908-0. 7, R. 11; Secs. 151, 

11-Rajasthan Tenancy Act, 1955-Sec. 53-Application 

filed to dismiss the suit being barred by law-

Application rejected-Earlier suit was dismissed in 

default-Merits of the case not considered-Suit for 

partition. No copy of plaint and written statement, of 

earlier suit is available -Partition suit must be decided 

on merits-It should not be dismissed in default-Fresh 

suit is not barred if earlier was not decided on merits 

and rights have not been decided-Held, Revision is 

not maintainable and liable to be dismissed. [Para7, 8] 

 

 2015 Mh0,u0ts0¼,l0lh0½ ist 1065 ij ;g vfHkysf[kr fd;k 

x;k gS%& 

 Civil Procedure Code, 1908-Sec. 11---Res judicata--

Reliefs claimed in two suits were not identical nor the 

parties were same in the suits-First suit was not decided 

on merits and dismissed for nonjoinder of necessary 

parties-Held, Subsequent suit was not barred by 

resjudicata. 

 

 1996 Mh0,u0ts0¼,l0lh0½ ist 46 ij ;g vfHkysf[kr fd;k 

x;k gS%& 

 Civil Procedure Code, 1908-Sec. 11-Exp. IV-Res 

judicata-Dismissal of suit on technical ground-Decision 

not based on merit-Head, Res judicata will not apply in 

subsequent suit. 

  

 

 mDr leLr fof/kd n`"Vkarksa ds vk/kkj ij iwoZ okn ds fof/kd izko/kku 

,oa vuqrks"k orZeku okn ds fof/kd izko/kku ,oa vuqrks"k ls fHkUu gksus ds 

dkj.k bl laca/k esa iwoZ U;k; dk fl)kar ¼Res-judicata½ u rks ykxw gksus 

;ksX; ik;k tkrk gS vkSj u gh orZeku okn [kkfjt gksus ;ksX; ik;k tkrk 

gSA  

 

11&  bl izdkj fookfnr Hkwfe;ksa ds laca/k esa fopkjk/khu okn o vihy esa 

of.kZr leLr rF;kRed ,oa fof/kd fLFkfr ds laca/k esa  fook|d fcUnqvksa 

dk mijksDrkuqlkj laiw.kZ ijh{k.k] foospu ,oa i=koyh ij layXu lk{; dk 

voyksdu djus ds mijkar ge bl fof/kd fu"d"kZ ij igqaprs gS fd 

vihykaV@oknh fookfnr Hkwfe ds izkjaHk ls gh fujarj fof/kd :i ls fjdkWMsZM 

[kkrsnkj dk'rdkj fl) gksuk ik;s tkrs gSA nksuksa v/khuLFk U;k;ky;ksa 

dze'k% U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] dksVk 
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fnukad 27&10&2005 ,oa U;k;ky; mi ftyk dysDVj] vV: }kjk ikfjr 

fu.kZ; fnukad 31&03&2004 fof/k fo:) ik;s tkrs gSA 

 

12&  ifj.kker% vihykaV }kjk izLrqr nkok varxZr /kkjk 92&, ,oa 188 

jktLFkku dk'rdkjh vf/kfu;e] 1955 ,oa muds }kjk izLrqr vihy   

Lohdkj ;ksX; fl} gksrs gSA nksuksa v/khuLFk U;k;ky;ksa dze'k% U;k;ky; 

Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy vf/kdkjh] dksVk dk fu.kZ; fnukad 

27&10&2005 ,oa U;k;ky; mi ftyk dysDVj] vV: }kjk ikfjr fu.kZ; 

fnukad 31&03&2004 fof/k fo:) gksus ls vikLr fd;s tkrs gSA 

vihykaV@oknh i{k dh vihy varxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 vkSj mlls lacaf/kr okn varxZr /kkjk 92&, ,oa 188 

jktLFkku dk'rdkjh vf/kfu;e] 1955 Lohdkj ;ksX; gksu ls Lohdkj fd;s 

tkrs gSA jsLiks0@izfroknh i{k ds fo:} LFkkbZ fu"ks/kkKk tkjh dh tkrh gS fd 

og mi[k.M vf/kdkjh] vV: ds izjd.k la[;k 45@2002 varxZr /kkjk 

188o 92, jktLFkku dk'rdkjh  vf/kfu;e] 1955 ds fu.kZ; fnukad 

31-03-2004 esa vafdr vihykaV@oknh i{k dh [kkrsnkjh Hkwfe xzke lkyiqjk 

ds [k0u0 77@376 jdck 0-10 gS0 ,oa [k0u0 78 jdck 0-70gS0 

dqy fdrk nks dqy jdck 0-80gS0 Hkwfe esa fdlh izdkj dk vfrdze.k] 

n[kaynkth o gLr{ksi ugha djsA  

 

13&   fu.kZ; izfr ds lkFk v/khuLFk U;k;ky; dk vfHkys[k fu;ekuqlkj 

fHktok;k tkosA i=koyh ckn bUnzkt vko';d dk;Zokgh vfHkys[kkxkj esa 

fu;ekuqlkj Hksth tkosA  

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA    

 

 

¼jkefuokl tkV½                             ¼jkts'oj flag½ 

  lnL;                     v/;{k  

 


