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1& Jherh deyk ¼e`rd½ iRuh Lo- ujksRre ds dk;e eqdke %& 

   ¼1½ Jherh 'kdqUryk iq=h Lo- Jh ujksRre luk<~; fo/kok 

      Hkxokunkl luk<~; vk;q O;Ld] fuoklh ukFk}kjk 

   ¼2½ Jherh d`".k iq=h ujksRre luk<~; iRuh uouhr luk<~; 

      fuoklh ukFk}kjk 

   ¼3½ Jherh t'kksnk iq=h ujksRrenkl luk<~; iRuh izeksn dqekj 

      luk<~; fuoklh ukFk}kjk] gky lwjr ¼xqtjkr½ 

 

2& lqHkk"k firk Jh ujksRrenkl luk<~;] vk;q O;Ld] fuoklh 

   ukFk}kjk ykyckx V;wfjLV caxyk jksM] ukFk}kjkA 

------fuxjkuhdrkZ 

 

cuke  

     

1& Jh enuyky ¼e`rd½ firk je.kyky ds tfj;s dk;e eqdke %& 

   1& Jherh fo'kk[kk nsoh iRuh enuyky 

   2& t;Ur dqekj iq= enuyky 

   3& larks"k iq= enuyky 

      fuoklhx.k eafnj fiNokM+k yEch xyh] ukFk}kjk jktleUnA 

   4& js.kq iq=h enuyky iRuh fcgkjhyky] fuoklh yks/kk ?kkVh] 

      ck;yk cM+k cktkj] ukFk}kjk jktleUnA  

------jsLiksMsUVl 

  
             

[k.M&ihB 

Jh gfj 'kadj xks;y] lnL; 

MkW Jo.k dqekj cqudj] lnL; 

mifLFkr %& 

Jh iw.kkZ'kadj n'kksjk] vfHkHkk"kd fuxjkuhdrkZ 
 

Jh lEiryky cksgjk] vfHkHkk"kd jsLiks-  

 

fnukad % 01 Qjojh] 2021 

 

 fu.kZ; 

 

  

 

 

1&  ;g fuxjkuh vUrxZr /kkjk&230 jktLFkku dk'rdkjh vf/kfu;e] 

1955 ds rgr U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj ds fu.kZ; fnukad 10&1&2006 ds fo:) izLrqr dh 
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x;h gSA mDr fuxjkuh ds vfrfjDr ,d vihy la[;k&2006@663 jktLo 

e.My esa fopkjk/khu gSA pwafd vihy o mDr fuxjkuh dusDVsV dh gqbZ gSa 

blfy;s bldks [k.M&ihB esa lquk x;kA  

 

2&  fuxjkuh ds laf{kIr rF; bl izdkj gSa fd enuyky }kjk [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk dk ,d okn lgk;d dysDVj] ,oa mi[k.M vf/kdkjh] 

ukFk}kjk ds U;k;ky; esa izLrqr fd;k ftlesa ekStwnk fuxjkuhdrkZvksa ds 

f[kykQ ,drjQk dk;Zokgh fnukad 8&3&1999 dks dh x;h] rRi'pkr 

enuyky dh lk{; ysdj fnukad 31&3&1999 dks ,drjQk fMdzh ikfjr 

dh x;hA  

 

3&  mi[k.M vf/kdkjh] ukFk}kjk us mDr ,di{kh; fMdzh ds fo:) izLrqr 

dfFkr izkFkZuk i= vUrxZr vkns'k&9 fu;e&13 lhihlh vius fu.kZ; 

fnukad 23&4&2003 dks [kkfjt dj fn;k ijUrq izkFkZuk i= dks fe;kn 

ckgj ekurs gq;s esfjV ij [kkfjt dj fn;kA ftlds fo:) fuxjkuhdrkZvksa 

us ,d vihy U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj ds le{k izLrqr dh ftUgksaus nksuksa i{kksa dks lqudj 

deykckbZ dh vihy vUrxZr /kkjk&225 jktLFkku dk'rdkjh vf/kfu;e 

ds rgr fujLr dj nh rFkk lkFk gh enuyky }kjk fd;s x;s dzksl 

vkWCtsD'ku vihy dks Hkh fujLr dj fn;kA mDr fu.kZ; ls O;fFkr gksdj 

;g fuxjkuh bl U;k;ky; ds le{k izzLrqr dh x;h gSA  

 

4&  izdj.k eas vizkFkhZx.k us ,d izkFkZuk i= vUrxZr /kkjk&151 lhihlh 

izLrqr fd;k ftlesa dFku fd;k fd enuyky }kjk [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk dk ,d okn lgk;d dysDVj] ukFk}kjk ds U;k;ky; esa izLrqr 

fd;k ftlesa ekStwn vihykUVl ds f[kykQ ,drjQk dk;Zokgh fnukad 

8&3&1999 dks dh x;h] rRi'pkr enuyky dh lk{; ysdj fnukad 

31&3&1999 dks ,drjQk fMdzh tkjh dh x;h ftlds fo:) deyk o 

lqHkk"k }kjk vihy U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj ds ;gka dh x;h rFkk ;g dgk fd lEeu izkFkhZx.k ds 

uke tks tkjh fd;s x;s Fks og mUgssa ugha feys gSa rFkk rkfeydqfyUnk us 

viuh rkehy fjiksVZ esa lEeu ysus dk dFku ,oa rRi'pkr mDr lEeu 

dh izkFkhZx.k ds edku ij pLikUnxh djus dk dFku fd;k x;k tks xyr 

gSA vihykUV dks dfFkr vkns'k dh tkudkjh fnukad 15&3&2002 dks 

gksuk crkdj ml fMdzh o fu.kZ; ds fo:) vihy U;k;ky; Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj ds ;gka is'k dh rFkk 

ekStwnk foi{kh us izkFkZuk i= esa of.kZr rF;ksa dks vLohdkj dj crk;k fd 
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mUgsa tkudkjh cgqr igys gks x;h Fkh D;ksafd lu~ 2001 esa mUgksaus 

iVokjh ls jktLo vfHkys[kksa dh udysa izkIr dh] ijUrq ;g dFku xyr o 

feF;k gSA  

  

 

5&  cgl mHk;i{k izkFkZuk i= 151 lhihlh ij lquh x;hA  

 

6&  vizkFkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl esa izkFkZuk i= esa 

vafdr rF;ksa dks nksgjkrs gq;s dFku fd;k fd esfjV ij f}rh; vihy 

isf.Max gksrs gq;s vkns'k&9 fu;e&13 ds izkFkZuk i= [kkfjt djus ds 

fo:) o izFke vihy [kkfjt djus ds fo:) izkFkhZx.k us fuxjkuh 

U;k;ky; ds le{k is'k dh gS tks esUVhuscy ugha gksus ls dkfcy 

fujLruh; gSA mudk ;g Hkh dFku gS fd vkns'k&9 fu;e&13 ds 

,DlIysus'ku ds vuqlkj vxj fdlh vihy dk esfjV ij QSlyk dj fn;k 

x;k gks rFkk vkns'k&9 fu;e&13 ds izkFkZuk i= dks [kkfjt dj fn;k 

x;k gks rFkk mlds fo:) fuxjkuh dh x;h gks rks og fuxjkuh esUVsuscy 

ugha gS bl dkj.k fuxjkuh bUQzsDpqvl gks tkus ls dkfcy fujLruh; gSA 

vr% izkFkhZx.k dh fuxjkuh bUQzsDpqvl gks tkus ls mls fujLr djk;s tkus 

dk vkns'k iznku djk;k tkosA viuh cgl ds leFkZu esaa mUgksaus fuEu 

U;kf;d n`"VkUr izLrqr fd;s %& 

 

1& vkjvkjVh&2004¼2½ ist&876 

2& ,vkbZvkj&2002 ¼,l-lh-½ ist&2286 

3& ,vkbZvkj&2005 ¼,l-lh-½ ist&626 

 

7&  fuxjkuhdrkZvksa ds fo}ku vfHkHkk"kd us cgl dk tokc nsrs gq;s 

dFku fd;k fd nksuksa izdj.k vyx vyx gSaA tks vihy fopkjk/khu gS 

mlds okn esa d`".kk] t'kksnk o 'kdqaryk dks i{kdkj ugha cuk;k x;k FkkA 

tc budh ekrk deyk dh e`R;q gks xbZ rc mlds okfjlku ds :i eas 

budks i{kdkj cuk;k x;k gS vr% nksuksa izdj.k i`Fkd i`Fkd gSa blfy;s 

;g fuxjkuh iks"k.kh; gSA izkFkZuk i= vUrxZr /kkjk&151 lhihlh fujLr 

fd;s tkus ;ksX; gSA viuh cgl ds leFkZu esaa mUgksaus fuEu U;kf;d 

n`"VkUr izLrqr fd;s %& 

 

1& vkjvkjMh&1990 ist&20 

2& vkjvkjMh&1987 ist&476 

3& ,vkbZvkj&1981 ¼Kar½ ist&626 

4& vkjchts&2010 ist&468 

5& vkjvkjMh&2010 ist&24¼ch½ 
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8&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ cgl ij 

euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ 

i=koyh dk vk|ksikar voyksdu fd;k ,oa izLrqr uthjksa dk Hkh xgurk 

ls v/;;u fd;k x;kA   

 

9& i=koyh dk voyksdu djus ls Kkr gksrk gS fd mDr fuxjkuh 

U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj ds 

fu.kZ; fnukad 10&1&2006 esa tks fd nks vihy dze la[;k&55@2003 

o 69@2003 esa ,d lkFk ikfjr fd;k Fkk] ds fo:) izLrqr dh gSA mDr 

fu.kZ; ds fo:) ,d vihy la[;k&2006@663 vHkh jktLo e.My esa 

fopkjk/khu gSA vizkFkhZ ds fo}ku vfHkHkk"kd dk dFku gS fd tc vihy 

fopkjk/khu gS rks fuxjkuh iks"k.kh; ugha gSA ,d gh fu.kZ; ds fo:) 

vihy o fuxjkuh iks"k.kh; ugha gSA izdj.k fopkj.k U;k;ky; }kjk 

,di{kh; fMdzh fnukad 31&3&1999 dks ikfjr gks xbZA mDr fu.kZ; ds 

fo:) ,d izkFkZuk i= vUrxZr /kkjk&9 fu;e&13 fopkj.k U;k;ky; esa 

izLrqr fd;k x;k Fkk tks fnukad 23&4&2003 dks [kkfjt gks x;kA mDr 

fu.kZ; ds fo:) ,d vihy U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] mn;iqj esa izdj.k la[;k&55@2003 izLrqr dh xbZA 

fopkj.k U;k;ky; lgk;d dysDVj @ mi[k.M vf/kdkjh] ukFk}kjk ds fu.kZ; 

o fMdzh fnukad 31&3&1999 ds fo:) ,d vihy la[;k&69@2003 

izLrqr dhA mDr nksuksa vihyksa dk fu.kZ; ,d lkFk fnukad 10&1&2006 

}kjk fd;k x;kA bl laca/k esa lhihlh ds vkns'k&9 fu;e&13 esa fuEu 

izko/kku gSa %&  

 

13& izfroknh ds fo:) ,di{kh; fMdzh dks vikLr djuk&fdlh ,sls ekeys 

esa ftlesa fMdzh fdlh izfroknh ds fo:) ,di{kh; ikfjr dh xbZ gS] og 

izfroknh mls vikLr djus ds fy;s vkosnu ml U;k;ky; esa dj ldsxk 

ftlds }kjk og fMdzh ikfjr dh xbZ Fkh vkSj ;fn og U;k;ky; dk ;g 

lek/kku dj nsrk gS fd leu dh rkehy lE;d~ :i ls ugha dh xbZ Fkh 

;k og okn dh lquokbZ ds fy;s iqdkj gkssus ij milatkr gksus ls fdlh 

i;kZIr gsrqd ls fuokfjr jgk Fkk rks [kpksZ ds ckjs esa] U;k;ky; eas tek 

djus ;k vU;Fkk ,sls fucU/kuksa ij tks og Bhd le>s] U;k;ky; ;g vkns'k 

djsxk fd tgka rd fMdzh ml izfroknh ds fo:) gS ogka rd og vikLr 

dj nh tk,] vkSj okn esa vkxs dk;Zokgh djus ds fy;s fnu fu;r djsxk % 

 

    ijUrq tgka fMdzh ,slh gS fd dsoy ,sls izfroknh ds fo:) vikLr ugha 

dh tk ldrh ogka og vU; lHkh izfrokfn;ksa ;k muesa ls fdlh ;k fdUgha 

ds fo:) Hkh vikLr dh tk ldsxh % 

 

    ¼ijUrq ;g vkSj fd ;fn fdlh U;k;ky; ;k ;g lek/kku gks tkrk gS 

fd izfroknh dks lquokbZ dh rkjh[k dh lwpuk Fkh vkSj milatkr gksus ds 
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fy;s vkSj oknh ds nkos dk mRrj nsus ds fy;s i;kZIr le; Fkk rks og 

,di{kh; ikfjr fMdzh dks dsoy bl vk/kkj ij vikLr ugha djsxk fd leu 

dh rkehy esa vfu;ferrk gqbZ FkhA½ 

 

¼Li"Vhdj.k & tgka bl fu;e ds v/khu ,di{kh; ikfjr fMdzh ds fo:) 

vihy dh xbZ gS vkSj vihy dk fuiVkjk bl vk/kkj ls fHkUu fdlh vk/kkj 

ij dj fn;k x;k gS fd vihykFkhZ us vihy okil ys yh gS ogk ml 

,di{kh; fMdzh dks vikLr djus ds fy;s bl fu;e ds v/khu dksbZ vkosnu 

ugha gksxkA½ 

 

    bl izdkj mDr izko/kku ds vuqlkj tc ,d ckj 

,di{kh; fMdzh ds fo:) vihy izLrqr dj nh tkrh gS rc 

vkns'k&9 fu;e&13 lhihlh ds rgr dksbZ izkFkZuk i= iks"k.kh; 

ugha gSA U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj us {ks=kf/kdkj ds fcUnq ij vkns'k&9 

fu;e&13 lhihlh ds izkFkZuk i= ds fo:) ikfjr fu.kZ; ds 

fo:) vihy dks [kkfjt dj fn;k vkSj /kkjk&5 fe;kn 

vf/kfu;e ds izkFkZuk i= ij fopkj.k U;k;ky; }kjk nh x;h 

foospuk dks fujLr dj fn;kA  

 

10&  vkjvkjVh&2004¼2½ ist&876 esa jktLo e.My us fuEu vfHker 

izdV fd;k gS %& 

 

     flfoy izfdz;k lafgrk] 1908&vkns'k&9 fu;e&13&,di{kh; 

fMdzh&,d i{kh; fMdzh dks vikLr djus gsrq fopkj.k U;k;ky; ds le{k 

vkosnu is'k fd;k&vihy Hkh lkFk lkFk is'k dh& jktLo vihy izkf/kdkjh us 

vihy [kkfjt dh& jktLo e.My us 30&4&2002 dks f}rh; vihy Hkh 

[kkfjt dh& fopkj.k U;k;ky; us 12&12&2002 dks vkosnu [kkfjt fd;k& 

fuxjkuh&iks"k.kh;rk&vkns'k&9] fu;e&13 ds Li"Vhdj.k ds n`f"Vxr fuxjkuh 

iks"k.kh; ugha gSA 

 

11&  blh izdkj vfHker ,vkbZvkj&2002 ¼,l-lh-½ ist&2286 esa 

vf/kd`r fd;k x;k gS %& 

 

       Civil P.C. (15 of 1908) Order 9, Rule 13, Explanation - 

Ex parte decree/award - Setting aside of - Procedure - 

Dismissal of apeal filed against ex parte decree / award on 

ground of limitation - It would bar subsequent application 

under Order 9, Rule 13 for setting aside ex parte 

decree/award.  

      C.R.P. 1345 of 2000 and R.P. No. 104/2001, D/- 11-12-

2000 and 3-4-2001 (Kant), Reverse.  
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12&  ,vkbZvkj&2005 ¼,l-lh-½ ist&626 esa Hkh bl rjg dk vfHker 

izdV fd;k x;k gS tks fuEu izdkj gS %& 

  

      (A) Civil P.C. (15 of 1908) Order 9, Rule 13, Order 43, 

Rule 1, Ss. 96(2), 11 - Ex parte decree - Remedies available 

against - Defendant can file appeal or can file application 

under Order 0 Rule 13 to set aside ex parte decree - Once 

application under Order 9, Rule 13 is dismissed - He cannot 

by filing first appeal dispute correctness of order posting 

suit for ex parte hearing or show cause for his non-

appearance.   

 

13&  fuxjkdkj ds fo}ku vfHkHkk"kd }kjk tks U;kf;d n`"VkUr izLrqr 

fd;s x;s gSa os lEeu dh rkehy gksus u gksus ds laca/k eas gSaA iz'u 

rkehy gksus ;k uk gksus dk ugha gSA iz'u gS fd tc vihy 

la[;k&2006@663 leku i{kdkj ds e/; ,d gh vkjkth dks ysdj 

fopkjk/khu gS rks mlh ekeys esa fuxjkuh iks"k.kh; gS ;k ugha\ bl fcUnq 

ij mUgksaus dksbZ U;kf;d n`"VkUr izLrqr ugha fd;k gSA vr% mDr U;kf;d 

n`"VkUr bl izdj.k ij pLik ugha gksrs gSaA  

 

14&  vr% lhihlh ds izko/kku vkns'k&9 fu;e&13 ds izko/kku o 

iSjk&9] 10] 11 esa izLrqr U;kf;d n`"VkUrksa esa izdV fd;s x;s vfHker 

ds vuqlkj tc vihy la[;k&2006@663 mHk; i{kdkjku ds e/; 

fopkjk/khu gS rc ;g fuxjkuh iks"k.kh; ugha gSA vr% izkFkZuk i= vUrxZr 

/kkjk&151 lhihlh Lohdkj fd;k tkrk gS rFkk izkFkhZ }kjk izLrqr fuxjkuh 

[kkfjt dh tkrh gSA i=koyh QSly 'kqekj gksdj ckn rkehy rdehy 

i=koyh la[;k&2006@663 ds lkFk layXu dh tk;sA  

 

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA    

                                       

 

   ¼ MkW Jo.k dqekj cqudj ½           ¼ gfj 'kadj xks;y ½ 

          lnL;                       lnL; 
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