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,dy&ihB 

Jh enuyky usgjk] lnL; 

 

mifLFkr %  

Jh eqds'k tSu] vfHkHkk"kd izkFkhZA  

Jh fodkl ikjk'kj] vfHkHkk"kd vizkFkhZA 

 

vkns'k 

 

1-       ;g fuxjkuh jktLFkku jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 230 ds vUrxZr U;k;ky; mi[kaM vf/kdkjh dq'kyx< }kjk ikfjr vkns'k 

fnukad 9&10&06 ds fo:) izLrqr dh x;h gSA   

 

2-  fuxjkuh izkFkZuk i= ds vuqlkj izdj.k ds rF; laf{kIr esa bl 

izdkj gS fd vizkFkhZ la-1 oknh us ,d jktLo okn varxZr /kkjk 88] 53 o 209 

jktLFkku dk'rdkjh vf/kfu;e 1955 U;k;ky; mi[kaM vf/kdkjh dq'kyx< ds 

le{k ckcr~ fookfnr vkjkth izLrqr fd;kA nkSjkus okn vizkFkhZ us ,d izkFkZuk 

varxZr vkns'k 26 fu;e 9 o vkns'k 18 fu;e 18 tkCrk nhokuh izLrqr fd;kA 

ftls U;k;ky; mi[kaM vf/kdkjh dq'kyx< us vius vkns'k fnukad 9&10&06 

}kjk Lohdkj dj fy;k x;kA ftlls O;fFkr gksdj ;g fuxjkuh eaMy esa 

izLrqr dh xbZ gSA  

 

3-        fo}ku vfHkHkk"kd izkFkhZx.k us fuxjkuh izkFkZuk i= esa m}fjr rF;ksa 

dks nkssgjkrs gq;s vfHkdFku fd;k fd v/khuLFk U;k;ky; }kjk fookfnr vkjkth 

ckcr~ ekSdk fjiksVZ eaxokus gsrq vius vkns'k esa dksbZ Bksl vk/kkj vafdr ugha 

fd;k x;k gSA vizkFkhZ }kjk izLrqr okn iSr`d Hkwfe gksus ds vk/kkj ij izLrqr 

fd;k x;k rFkk mls vius nLrkosth lk{;ksa ls ;g lkfcr djuk gS fd 

fookfnr vkjkth iSr`d laifRr gS vFkok ughaA dfe'uj fjiksVZ ds ek/;e ls og 

okn esa lk{; ,df=r ugha dj ldrkA fo}ku vfHkHkk"kd izkFkhZ dk dFku gS 

ekSdk dfe'uj ds tfj;s vizkFkhZ ds i{k esa vfrfjDr lk{; tqVkus dh vkKk 

ugha nh tk ldrh rFkk ekSdk dfe'uj fu;qDr dj fdlh Hkh i{kdkj ds fy;s 

lk{; ,df=r ugha dh tk ldrhA i{kdkj dks viuk i{k Lo;a leqfpr lk{; 

,oa nLrkostkr ls fl) djuk gksrk gSA izkFkZuki= flQZ vfrfjDr lk{; 

,df=r djus ds mn~ns'; ls izLrqr fd;k x;k Fkk] ftls fopkj.k U;k;ky; 

}kjk Lohdkj djus esa Li"V :i =qfV dkfjr dh xbZ gSA vr% fuxjkuh Lohdkj 

dh tkdj vihyh; U;k;ky; dk vkns'k fujLr fd;k tkosA  

 

4-       mijksDr rdksZ dk fojks/k djrs gq;s fo}ku vfHkHkk"kd vizkFkhZ us 

vfHkdFku fd;k fd v/khuLFk U;k;ky; esa vizkFkhZ }kjk LFky fujh{k.k gsrq 

ekSdk dfe'uj fu;qDr djus gsrq izkFkZuk i= izLrqr fd;k Fkk ftlls izdj.k dk 

lgh ,ao izHkkoiw.kZ fuLrkj.k gks lds vkSj dksbZ i{k izdj.k dh fo"k; oLrq dks 

[kqnZ&cqnZ dj HkkSfrd fLFkfr eas cnyko ugha dj lds] blds fy;s U;k;fgr esa 

ekSdk dfe'uj fjiksVZ eaxokbZ tkuk vko';d gSA ekSdk fjiksVZ izdj.k ds lgha 

fuLrkj.k esa izHkkoh gks ldrh gS rFkk ekSdk fjiksVZ dks fjdksMZ ij ysus ls fdlh 

i{kdkj dks dksbZ {kfr Hkh ugha gksxhA fopkj.k U;k;ky; }kjk izkFkhZ dk izkFkZuk  
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i= lgh Lohdkj fd;k gSA ekSdk dfe'uj fjiksVZ fjdksMZ ij ysus ls izdj.k dh  

izd`fr  ij  dksbZ  QdZ  ugha iMrk gS vkSj u gh blls izkFkhZ ds fgrks ij dksbZ 

izfrdwy izHkko iM+rk gSA vr% fuxjkuh [kkfjt dh tkosA    

 

5-      mHk; i{k dh cgl ij euu fd;k ,oa v/khuLFk U;k;ky; dh i=koyh 

ds lkFk vkyksP; vkns'k dk voyksdu fd;kA 

 

6-    i=koyh ds voyksdu ls izdV gksrk gS fd nkSjkus okn vizkFkhZ }kjk 

izLrqr izkFkZuk varxZr vkns'k 26 fu;e 9 o vkns'k 18 fu;e 18 tkCrk nhokuh 

dks U;k;ky; mi[kaM vf/kdkjh dq'kyx< us vius vkns'k fnukad 9&10&06 }kjk 

Lohdkj dj ekSdk dfe'uj fu;qDr djus dk vkns'k fn;kA ftlls O;fFkr gksdj 

;g fuxjkuh eaMy esa izLrqr dh xbZ gSA fdlh Hkh fopkjk/khu okn esa LFky 

fujh{k.k djus ds fy;s def’uj fu;qDr djus ds izko/kku flfoy izfdz;k lafgrk 

ds vkns’k 26 fu;e 9 esa fuEu izdkj gS%& 
 

“Rule 9: Commissions to make local investigations: 

In any suit in which the Court deems a local investigation to be 

requisite or proper for the purpose of elucidating any matter in 

dispute, or of ascertaining the market-value of any property, or 

the amount of any mesne profits or damages or annual net 

profits, the Court may issue a commission to such person as it 

thinks fit directing him to make such investigation and to report 

thereon to the Court: 

 

Provided that, where the State Government has made rules as to 

the persons to whom such commission shall be issued, the Court 

shall be bound by such rules.” 
 

vkns’k 26 fu;e 9 ds mijksDr izko/kkuksa dk voyksdu djus ls ;g Li"V gS fd 

LFky fujh{k.k gsrq dfe’uj dh fu;qfDr djuk U;k;ky; ds foosdk/khu vf/kdkjksa 

ds v/khu gSA vxj fdlh izdj.k esa fo"k; ds fo’knhdj.k ds ;k fdlh lEifRr 

ds cktkj&ewY; ds ;k fdUgh vUr%dkyhu ykHkksa ;k uqdlku ds ;k okf"kZd 'kq) 

ykHkksa dh jde ds vfHkfu’p;u ds iz;kstu ds fy;s (for the purpose of 

elucidating any matter in dispute, or of ascertaining the market-value of 

any property, or the amount of any mesne profits or damages or annual 

net profits) visf{kr ;k mfpr le>s rks U;k;ky; }kjk ,sls vUos"k.k ds fy;s 

dfe’uj fu;qDr fd;k tk ldrk gSA  bl izdkj vkns’k 26 fu;e 9 ds izko/kku 

iw.kZr% U;k;ky; ds Lo&izsj.kk ij vk/kkfjr gS vkSj ;Fkkof.kZr lhfer iz;kstu ds 

fy;s gSA blds vykok vkns’k 26 fu;e 9 fdlh Hkh i{kdkj dks izkFkZuki= 

izLrqr djus dk vf/kdkj Hkh iznku ugha djrk gSA fo/kkf;dk }kjk tgka Hkh 

i{kdkjku dks izkFkZuki= izLrqr djus dk vf/kdkj fn;k x;k gS ogka leqfpr 

izko/kku fd;k x;k gS] tSls vkns’k 26 fu;e 1 esa fdlh lk{; dk ijh{k.k 

dfe’ku ds ek/;e ls djkus dk izko/kku gS] ftlds fy;s fu;e 2 esa izko/kku 

fd;k x;k gS fd lk{; ds ijh{k.k gsrq deh’ku U;k;ky; }kjk Lo;a ds Lrj ls 

vFkok fdlh i{kdkj vFkok lk{; ds izkFkZuki= ds vk/kkj ij tkjh fd;k tk 
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ldrk gSA fdUrq fu;e 9 esa ,slk dksbZ izko/kku ugha gSA Li"V gS fd fo/kkf;dk 

}kjk i{kdkjku dks ,slk vf/kdkj tkucw> dj ugha fn;k x;k gS vU;Fkk 

i{kdkjku Lo;a lk{; izLrqr djus dh ctk; lnSo gh U;k;ky; ls deh’ku dk 

vuqjks/k djrs jg saxsA lkjka’k ;g gS fd vkns’k 26 fu;e 9 fdlh Hkh i{kdkj dks 

dfe’uj fu;qfDr gsrq U;k;ky; ls vuqjks/k djus dk vf/kdkj ugha nsrk gSA 

U;kf;d n`"VkUrksa lfgr e.My ,oa mPp Lrjh; U;k;ky;ksa }kjk ikfjr U;kf;d 

fu.kZ;ksa dh ,d yEch J`a[kyk gS ftuesa ;g izfrikfnr fd;k x;k gS fd fdlh 

Hkh i{kdkj ds fgr esa vFkok mlds fo#) lk{; ,df=r djus dk dk;Z 

U;k;ky; dh ,tsalh ls ugha djk;k tkuk pkfg;sA gLrxr izdj.k esa ekSdk 

dfe’uj fu;qDr djus dk Li"V iz;kstu oknxzLr Hkwfe ckcr ;g fjiksVZ eaxkuk 

gS fd fookfnr vkjkth iSr`d gS ;k ugha rFkk ml ij dkSu dkfct&dk’r gSA 

bl izdkj dh fjiksVZ Li"V #i ls lk{; ,df=r djus dh Js.kh esa vkrh gS 

vkSj] tSlk fd iwoZ esa Li"V fd;k tk pqdk gS] tc eq[; fookn gh fookfnr Hkwfe 

ds iSr`d gksus rFkk dCts dk gks rks lk{; ,df=r djus dk dk;Z U;k;ky; }kjk 

vFkok U;k;ky; dh ,tsalh }kjk ugha fd;k tk ldrk gSA ekSdk dfe'uj 

fu;qDr dj U;k;ky; }kjk fdlh i{k fo'ks"k dh rjQ ls lk{; ,df=r ugha 

djuh pkfg;s vfirq i{kdkjku dks Lo;a vius Lrj ls leqfpr lk{; U;k;ky; 

ds lkeus  izLrqr  dj viuk i{k fl) djuk pkfg;sA oSls Hkh i{kdkj dks 

viuk izdj.k Lo;a nLrkost ,oa lk{; ds vk/kkj ij fl) djuk gksrk gS vkSj 

vius i{k esa lk{; ,df=r djus ds fy;s U;k;ky; dh rjQ ugha ns[kuk 

pkfg;sA vihyh; U;k;ky; us vizkFkhZ dk izkFkZuk varxZr vkns'k 26 fu;e 9 

tkCrk nhokuh Lohdkj djus dk dksbZ Li"V ,oa Bksl dkj.k vius vkns'k esa 

vafdr ugha fd;k gSA vizkFkhZx.k fookfnr vkjkth iSr`d gS vFkok ugha dks fl) 

djus ds vk/kkj ij gLrxr~ izdj.k esa fdlh izdkj vuqrks"k izkIr ugha dj 

ldrkA vizkFkhZx.k }kjk izkFkZuk i= ckcr~ ekSdk dfe'uj flQZ dCts dks fl) 

djus gsrq vfrfjDr lk{; ,df=r djus ds mn~ns'; ls yk;k tkuk izrhr gksrk 

gSA ftldks Lohdkj djus esa v/khuLFk U;k;ky; }kjk Li"V =qfV dkfjr dh gSA 

,slh fLFkfr esa v/khuLFk U;k;ky; }kjk ikfjr vkns'k fnukad 9&10&06 dk 

leFkZu ugha fd;k tk ldrkA 
 

7-  mijksDr foospu ds vk/kkj ij gekjk ;g lqfopkfjr er gS fd 

gLrxr izdj.k esa v/khuLFk U;k;ky; }kjk vkyksP; vkns’k fnukad 9&10&06 

}kjk dfe’uj fu;qDr djuk {ks=kf/kdkj ds xyr mi;ksx dh Js.kh e sa vkrk gS 

vkSj ,slk vkns’k fuxjkuh d s ek/;e ls fujLruh; gSA gLrxr fuxjkuh Lohdkj 

fd;s tkus ;ksX; gSA  
 

8-  ifj.kker% gLrxr fuxjkuh Lohdkj dh tkrh gS vkSj v/khuLFk 

U;k;ky; mi[kaM vf/kdkjh dq'kyx< }kjk ikfjr vkyksP; vkns’k fnukad 

9&10&06 dks ,rn}kjk fujLr fd;k tkrk gSA pwafd izdj.k o"kZ 2006 ls 

yfEcr gSA vr% mi[kaM vf/kdkjh dq'kyx< dks funsZ'k fn;s tkrs gS fd mHk; 

i{k dks ;qfDr;qDr lquokbZ dk volj iznku djrs gq;s izdj.k dk fuLrkj.k 

;FkklaHko 6 ekg esa fu;ekuqlkj djsaaA v/khuLFk U;k;ky; dk vfHkys[k ykSVk;k 

tkdj i=koyh ckn QSly 'kqekj uacj ls de dh tkdj ckn rkehy rdehy 

nQ~rj nkf[ky gksA 

 

    vkns'k [kqys U;k;ky; esa lquk;k x;k A 

 

                                 ¼enuyky usgjk½ 

                                                lnL;             

 


