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Jh mEesn flag jkBkSM] vfHkHkk"kd izkFkhZ  

Jh fot; iqjksfgr +] vfHkHkk"kd vizkFkhZ   

 

fu.kZ; 

                          fnukad 30&8&2022 

1&  ;g fuxjkuh vfrfjDr laHkkxh; vk;qDr] tks/kiqj }kjk ikfjr 

vkns’k fnuakd 25&6&99 ds fo:) jktLFkku Hkw jktLo vf/kfu;e 

1956 dh /kkjk 84 ds vUrxZr izLrqr dh xbZ gSA  

2&    izdj.k ds la{ksi esa rF; bl izdkj gS fd xzke lk;yk 

rglhy tkykSj ds [kljk uacj 1008 jdck 45 ch?kk fdLe pkgh 

[kljk uacj 1008@1 jdck 1 ch?kk fdLe xSj eqefdu dk 

ukeUrjdj.k 766 rglhynkj tkykSj }kjk Lohdr̀ fd;k A mDr 

vkns’k ds fo:} izFke vihy miftyk dysDVj tkykSj ds le{k 

izLrqr dh xbZ ftUgksaus vius fu.kZ; fnukad 13&6&94 }kjk vihy 

Lohdkj dj ukekUrjdj.k la[;k 766 fujLr dj fn;k o izdj.k 

vfrfjDr rglhynkj] lk;yk dks izfrizsf"kr dj fn;k A mDr vkns’k 

ds fo:) f}rh; vihy vfrfjDr laHkkxh; vk;qDr] tks/kiqj ds le{k 

izLrqr dh xbZ] ftls mUgksaus vius fu.kZ; fnukad 25&6&99 ls vihy 

[kkfjt dj nh A v/khuLFk vihyh; U;k;ky; ds mDr vkns’k 

fnukad 25&6&99 ls O;fFkr gksdj ;g fuxjkuh bl U;k;ky; esa 

izLrqr dh xbZ gS A  

3&   izkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa crk;k fd 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr vkns’k U;k;] fu;e ,oa 

fjdkMZ ds foijhr gS A mudk dFku gS fd fopkj.k U;k;ky; }kjk 

tks ukekUrjdj.k la[;k 766 fujLr fd;k gS] og fojklr dk 

ukekUrjdj.k gS ftlesa fdlh ds vf/kdkjksa dk guu ugha gqvk gS A 

[kkrsnkj ds firk ds QkSr gksus ij mlds okfjlku ds uke 

ukekUrjdj.k rLnhd fd;k tkrk gS A mi[k.M vf/kdkjh] tkykSj ds 

vkns’k fnukad 24&8&68 ds rgr tks ’kqf) i= Hkjk x;k Fkk] ml 

vkns’k ds fo:) vizkFkhZ }kjk dksbZ pqukSrh ugh nh gS A oDr 

lsVyesaV fookfnr Hkwfe izkFkhZ ds iwoZtksa ds uke FkhA mlds ckn izkFkhZ 
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ds uke ntZ gSA fopkj.k U;k;ky; }kjk ukekUrjdj.k fujLr dj 

izdj.k izfrizsf"kr djus dk dksbZ vkSfpR; ugha Fkk A vr% fuxjkuh 

Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr fd, 

tkosa A  

4&  vizkFkhZ ds fo}ku vfHkHkk"kd us rdZ fn;k fd v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:Ik gSA 

leorhZ fu"d"kksZ ij vk/kkfjr fu.kZ; gS ftuesa fuxjkuh ds Lrj ij 

gLr{ksi dk dksbZ vkSfpR; ugha gS A vr% fuxjkuh [kkfjt dh tkos A  

5&   geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl ij euu fd;k 

,oa fuxjk/khu vkns'k dk voyksdu fd;k 

6&   i=koyh esa layXu ukekUrjdj.k la[;k 766 ds voyksdu ls 

izdV gksrk gS fd mDr ukekUrjdj.k esa ijck ds QkSr gksus ij 

mlds lxs HkkbZ dk yMdk gMerk 1@2 fgLlk o v[kk ds QkSr 

gksus ij mlds tkbZUnk yMdksa eknk] rstk fi0 v[kk 1@2 ij 

dkfct gSA mDr ukekUrjdj.k esa ;g Hkh vadu fd;k x;k gS fd 

ijck QkSr mlds dksbZ iq= ugha gS okfjl lxs HkkbZ :ik dk iq= 

gMerk gS A vr% mlds ctk; 1@2 fgLls ij gMerk o 1@2 

fgLls ij v[kk ds iq= eknk] ostk fi0-v[kk ds uke ukekUrjdj.k 

Lohd`r fd;k tkrk gS A blh izdkj ekSdk fjiksVZ fnukad 10&9&99 

dk Hkh voyksdu fd;k ftlds vuqlkj ^^ [kljk uacj iqjkuk 1008 o 

1008 dh fookfnr vkjkth dk irk yxkus ij ik;k fd ijck iq= 

ydek tkfr iqjksfgr uke dk O;fDr xzke jsorMk esa dHkh Hkh vfLrRo 

esa ugha Fkk tcfd ijck iq= iUuk tkfr es?koky uke O;fDr Fkk 

ftlds [kljk uacj 1008 o 1008@1 ij dCtk Fkk vkSj gS vkSj 

tkudkjh djus ij ik;k x;k fd jsdkMZ esa dkWaV NksWaV dj xyr 

ukekUrjdj.k Hkjk x;k Fkk A vr% xzke iapk;r jsorMk lss pkgs rks 

oa’kkoyh eaxkdj tkap dj ldrs gS A [kljk fxjnkojh laor 2012 

ls 2015 o 2016 ls 2019 esa Hkh dslfj;k iq= ijdk dkSek Hkh ntZ 

gSSA  

     bl izdkj iVokjh] lk;yk dh ekSdk fjiksVZ ds vuqlkj Hkh 

ijck iq= ydek tkfr iqjksfgr uke dk O;fDr xzke jsorMk esa dHkh 

vfLrRo esa ugha Fkk A vfrfjDr dysDVj] tkykSj }kjk vius vkns’k 

fnukaed 13&6&94 }kjk ;g vadu dj izdj.k vfrfjDr 

rglhynkj] lk;yk dks izfrizsf"kr fd;k gS fd os fookfnr [kljk 

uacj ij foLr`r tkap djs fd [kkrsnkj ijck iq= iUuk ;k ijck iq= 
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ydek iqjksfgr xzke jsorMk esa uke dk dksbZ O;fDr gS ;k ugha vkSj 

;fn ;g O;fDr u rks fookfnr [kljk uacj dk [kkrsnkj dkSu Fkk ,oa 

mlh vuqlkj jktLo fjdkMZ esa vey njken djsA ftlds fo:) 

vihy izLrqr gksus ij vfrfjDr laHkkxh; vk;qDr }kjk  }kjk Hkh 

fopkj.k U;k;ky; ds vkns’k dks fof/klEer ekurs gq, fdlh izdkj 

dk gLr{ksi ugha dj fopkj.k U;k;ky; ds vkns’k dks ;Fkkor j[kk 

gS ftlesa dksbZ fof/kd =qfV ugha gS A nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; fof/klEer gS ftuesa gLr{ksi dh dksbZ vko’;drk ugha 

gSA tSlk fd Mh-,u-ts- 2020 ì"B 572 ij vfHkfu/kkZfjr gSA gekjh 

jk; esa nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksZ 

ij vk/kkfjr fu.kZ; gS ftuesa f}rh; vihy ds Lrj ij gLr{ksi 

fd;k tkuk mfpr ugha gS A tSlk fd vkj-ch-ts- 2018 i`"B 215 

muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker fu/kkZfjr 

fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh 

vFkok {ks=kf/kdkj laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij 

fdlh izdkj dk gLr{ksi U;k;ksfpr ugha gS tks vfHkokd izkjafHkd Lrj 

ij ugha mBk;k mls f}rh; vihy ds Lrj ij ugha mBk;k tk 

ldrk**A  

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp 

U;k;ky; dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke 

jktLFkku ljdkj o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd& 

          Held, the concurrent findings of fact arrived at by 

the two courts below could not have been interfered with in 

second appeal by Board of Revenue.  

       ,sls fof/klEer vkns’kksa esa fuxjkuh ds ek/;e ls gLr{ksi 

fd;k tkuk mfpr izrhr ugha gksrk gS A  

7&   mDr foospu ds vk/kkj ij ;g fuxjkuh lkjghu gksus ls  

[kkfjt dh tkrh gS A  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                                   ¼MkW0 Jo.k dqekj cqudj ½ 

                                            lnL; 

 

 

 


