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rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

         jsQjsUl @ ,y-vkj@ 7995@ 2006 @ vyoj 

jktLFkku ljdkj  cuke isek ¼dtksM½ oxSjg 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

 

 
 

,dyihB 

Jh vkj-ds-tk;loky] lnL; 

mifLFkr %  

Jh yksdsUnzflag jk.kkor] mi jktdh; vfHkHkk"kd A 

Jh v;wc [kka vfHkHkk"kd vizkFkhZ la[;k&1 

Jh txnEck izlkn] vfHkHkk"kd vizkFkhZ la-&2 ls 10 

&& 
 

vkns'k 

 

        ;g jsQjsUl izkFkZuk i= varxZr /kkjk 82 

jktLFkku Hkw jktLo vf/kfu;e 1956 funs'kd ¼Hkw0v0½ 

jktLo eaMy jkt0 vtesj us vius vkns'k ,oa 

vfHk'ka"kk fnukad 14&8&2000 }kjk jktLo eaMy dks 

izsf"kr fd;k x;k gSA  

 

   jsQjsUl izdj.k ds lqlaxr rF; la{ksi esa bl 

izdkj ls gS fd Hkw izca/k vf/kdkjh vyoj us ,d 

jsQjsal izkFkZuk i= U;k;ky; Hkw izca/k vk;qDr t;iqj 

dks izLrqr dj fuosnu fd;k fd ekStk fQjkstiqj 

tkxhj rglhy jktx< ds xr [kljk uacj 171 

ftlds gky [kljk uacj 356@73 cus gS] ukjk;.k 

iq= ekaX;k] HkkSjk iq= dkuk] jkeiky iq= NksVD;k 

ekjQr isek iq= l:ik eh.kk dh [kkrsnkjh esa ntZ 

FksA vizkFkhZ dtksMjke us lgk;d Hkw izca/k vf/kdkjh 

jktx< ds ;gka izkFkZuk i= izLrqr dj fuosnu fd;k 

fd mDr Hkwfe ij fiNys 17 o"kZ ls izkFkhZ dk 

dCtkdk'r gS exj foHkkx }kjk ipkZ ukjk;.k iq= 

ekaX;k] HkkSjk iq= dkuk] jkeiky iq= NksVD;k eh.kk ds 

uke tkjh fd;k gS tcfd budk dCtk ugha gSA vr% 

ukjk;.k oxSjg dk uke [kkfjt dj ipkZ fnyk;k 

tkosA U;k;ky; Hkw izca/k vk;qDr t;iqj us vius 

fu.kZ; fnukad 12&9&94 }kjk izdj.k funs'kd 

¼Hkw0v0½ jktLo eaMy jkt0 vtesj dks Hkstk x;kA 

funs'kd ¼Hkw0v0½ jktLo eaMy jkt0 vtesj us  

jsQsjsal izkFkZuki= dks Mªksi dj fn;kA mDr fu.kZ; ds 

fo:) jkT; ljdkj }kjk ;g jsQjsal jktLo eaMy esa 

izLrqr fd;k x;k gsSA 
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        fo}ku mi jktdh; vfHkHkk"kd us cgl 

djrs gq;s vfHkdFku fd;k fd izLrqr tekcanh 

vuqlkj fookfnr vkjkth ukjk;.k oxSjg dh Fkh rFkk 

vizkFkhZ f'kdeh ntZ FksA lgk;d Hkw izca/k vf/kdkjh us 

[kkrsnkj ukjk;.k oxSjg dk uke gVkdj vizkFkhZx.k 

dk uke ntZ dj fn;kA cankscLr vf/kdkfj;ksa dk 

jktLo fjdksMZ esa banzkt ifjorZu djus dk dksb Z 

vf/kdkj ugha gSA ;fn vizkFkhZx.k vius vkidks 

f'kdeh ekurs gS rks mUgsa l{ke U;k;ky; ds le{k 

okn ykuk pkfg;sA 17 lky ls dCts dk dkbZ lk{; 

ugha gS vkSj u gh 17 lky ds dCts ds vk/kkj ij 

[kkrsnkjh nh tk ldrh gSA vr% jsQjsal Lohdkj 

fd;k tkdj fookfnr vkjkth ckcr~ vizkFkhZ la[;k&1 

ds i{k esa ntZ [kkrsnkjh fujLr djokus ds vkns'k 

iznku djkosaA  

 

   mijksDr rdksZ dk fojks/k djrs gq;s fo}ku 

vfHkHkk"kd vizkFkhZ la[;k&1 us cgl esa dgk fd 

ekeyk nks futh i{kdkjksa ds e/; gSA ukjk;.k }kjk 

lgk;d Hkw izca/k vf/kdkjh ds fu.kZ; ds f[kykQ dksb Z 

vihy vFkok nkok ugha fd;k gSA fookfnr vkjkth e sa 

jktdh; fgr fufgr ugha gksus ls funss'kd Hkw 

vfHkys[k us jsQjsal lgha Mªksi fd;k gSA  

 

      fo}ku vfHkHkk"kd vizkFkhZ la[;k 2 ls 10 us 

cgl esa dgk fd izdj.k esa futh i{kdkj gksus ds 

ckotwn jsQjsal dk;Zokgha dh tk ldrh gSA vr% 

jsQjsal Lohdkj fd;k tkosA 

 

        mHk; i{k dh cgl ij euu fd;k x;k 

vkSj v/kuhLFk U;k;ky;ksa dh i=koyh esa layXu 

nLrkostkr o fu.kZ; dk vk|ksikUr voyksdu o 

v/;;u fd;k x;kA  

 

       Hkw izca/k vf/kdkjh vyoj us gLrxr~ jsQjsal 

izkFkZuk i= U;k;ky; Hkw izca/k vk;qDr t;iqj dks ;g 

vafdr djrs gq;s izLrqr fd;k fd ekStk fQjkstiqj 

tkxhj rglhy jktx< ds xr [kljk uacj 171 
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ftlds gky [kljk uacj 356@73 cus gS] ukjk;.k 

iq= ekaX;k] HkkSjk iq= dkuk] jkeiky iq= NksVD;k 

ekjQr isek iq= l:ik eh.kk dh [kkrsnkjh esa ntZ 

FksA vizkFkhZ dtksMjke us lgk;d Hkw izca/k vf/kdkjh 

jktx< ds ;gka izkFkZuk i= izLrqr dj fuosnu fd;k 

fd mDr Hkwfe ij fiNys 17 o"kZ ls izkFkhZ dk 

dCtkdk'r gS exj foHkkx }kjk ipkZ ukjk;.k iq= 

ekaX;k] HkkSjk iq= dkuk] jkeiky iq= NksVD;k eh.kk ds 

uke tkjh fd;k gS tcfd budk dCtk ugha gSA vr% 

ukjk;.k oxSjg dk uke [kkfjt dj ipkZ fnyk;k 

tkosA U;k;ky; Hkw izca/k vk;qDr t;iqj us vius 

fu.kZ; fnukad 12&9&94 }kjk izdj.k funs'kd 

¼Hkw0v0½ jktLo eaMy jkt0 vtesj dks Hkstk x;kA 

funs'kd ¼Hkw0v0½ jktLo eaMy jkt0 vtesj us  

jsQsjsal izkFkZuki= dks Mªksi dj fn;kA mDr fu.kZ; ds 

fo:) jkT; ljdkj }kjk ;g jsQjsal jktLo eaMy esa 

izLrqr fd;k x;k gsSA gekjh lqfpokfjr jk; esa 

gLrxr~ jsQjsal izdj.k futh i{kdkjksa ds e/; gS rFkk 

mi jktdh; vfHkHkk"kd gekjs le{k ;g lkfcr djus 

esa vlQy jgs gS fd fookfnr vkjkth eas jkT; 

ljdkj dk D;k fgr fufgr gSA gLrxr izdj.k esa 

oknxzLr vkjkth ckcr dtksMjke vkSj ukjk;.k vkfn 

ds chp fookn gSA 1987 RRD 532 esa ;g 

vfHfu/kkZfjr fd;k x;k gS fd%& 

“Board should entertain reference only in 
such matters in which public policy or interest of 
State is adversely affected. Reference on matters in 

dispute between parties for whom they have other 
remedies should not be entertained.” 

 

blh izdkj 1988 RRD 648 esa Hkh ;gh O;oLFkk nh 
x;h gS fd& 

Reference to Board is an extraordinary 
remedy and should be resorted to in cases 

involving public or State interest as opposed to 

purely private interests. In making a reference, 

case should be taken to ensure that it does not 
become a means of providing an easier softer 

option to private parties as compared to normal 
channels of legal remedies. Section 82 is a special 

provision for undoing highly illegal or irregular 
decisions and should not be allowed to degenerate 
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into an alternative forum for ventilation of 

grievance of private parties. 

 

1993 RRD 378 esa Hkh ;gh fl)kUr izfrikfnr fd;k 

gS& 

 Reference for cancellation of mutation- 
Dispute between private parties- No Government 

interest or question of public policy involved- 

Board would not interfere even if the attestation of 

mutation is apparently irregular. 

 

mijksDr rhuksa U;kf;d n"̀VkUrksa esa fu/kkZfjr fl)kUr 

ds vk/kkj ij gekjk er gS fd gLrxr jsQsjsal futh 

i{kdkjkju ds fookn ds izdj.k esa e.My dks izsf"kr 

fd;k x;k gS] tks fd fopkj.kh; ugha gSA ukjk;.k 

l{ke U;k;ky; esa dk;Zokgha djsA gekjk er gS fd 

/kkjk 9 jktLFkku Hkw jktLo vf/kfu;e vlk/kkj.k 

izfdz;k gS rFkk vlk/kkj.k ,ao fo"ke ifjfLFkr;ksa esa gh 

/kkjk 9 esa varZfufgr 'kfDr;ksa dk iz;ksx fd;k tkrk 

gSA gLrxr~ jsQjsal izdj.k esa ,slh dksbZ fo"ke 

ifjfLFkfr ugh gS ftlls mDr /kkjk esavarZfufgr 

'kfDr;ksa dk iz;ksx fd;k tkosA  

 

 mijksDr foopsu ds vk/kkj ij bl U;k;ky; 

dk ;g lqfopkfjr er gS fd U;k;ky; Hkw izca/k 

vk;qDr t;iqj }kjk vius fu.kZ; fnukad 12&9&94 

ds ek/;e ls izsf"kr gLrxr jsQsjsal Lohdkj fd;s 

tkus ;ksX; ugha gSA jsQsjsal fof/kd izko/kkuksa ds 

foijhr gksus ls [kkfjt fd;s tkus ;ksX; gSA 

 

 ifj.kker% gLrxr jsQsjsal [kkfjt fd;k tkrk 

gSA 

 

     fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

                  ¼vkj-ds-tk;loky½                                                     

                lnL; 

 

 

 


