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                                    fnukad 12&09&2022 

 

 gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] HkhyokM+k }kjk ikfjr fu.kZ; fnukad 16&11&2006 ds fo:) 

izLrqr dh xbZ gSA   

2& izdj.k ds la{ksi esa rF; bl izdkj gSa fd vihyk.V@oknhx.k us ,d 

okn jsLiksMs.V@izfroknhx.k ds fo:) jktLFkku dk’rdkjh vf/kfu;e] 1955 

dh /kkjk 88]89 ,oa 188 dk lgk;d dysDVj] HkhyokM+k ds U;k;ky; esa 

izLrqr dj dFku fd;k fd xzke vksT;kMk rglhy o ftyk HkhyokMk dh 
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vkjkth [kljk uacj 2264@2066 jdck 1ch?kk 14 fcLok o vkjkth 

[kljk uacj 2319@2060 jdck 3 ch?kk dqy fdrk 2 jdck 4 ch?kk 14 

fcLok Hkwfe vihyk.V@oknhx.k us rRdkyhu [kkrsnkj uUnyky iq= cxrkoj 

lksuh ls [kjhn dj dCtk izkIr fd;k Fkk A uanyky dks vkjkth [kljk 

la[;k 1269 esa ls 2 ch?kk o vkjkth [kljk la[;k 2066 esa 3 ch?kk 

Hkwfe vkoafVr dh xbZ A mDr nksuksa vkoafVr’kqnk Hkwfe ij dCtk izkIr djus 

ds ckn uanyky }kjk mDr Hkwfe dk jftLVMZ fodz; i= ls fodz; dj 

dCtk vihyk.V@oknh dks fn;k x;k ijUrq iVokjh gYdk us xyrh ls tgkWa 

okLro esa dCtk fn;k x;k] vkSj tgkWa ij oknhx.k dkfct gS] Hkwfe ds 

nf{k.k dh vksj iSewn dj fn;k x;k rFkk mRrjh fn’kk dh Hkwfe dks tgkWa fd 

oknhx.k okLro esa dkfct gS] mldk orZeku uEcj 2345@2066 ntZ dj 

fn;k vFkkZr vihyk.V@oknhx.k [kljk uacj 2345@2066 esa mRrjh iky ds 

lgkjs okyh Hkwfe ij dkfct gS tcfd mUgsa uD’ks esa iSewn nf{k.k dh vksj  

uD’ks esa crk;k x;k gSA xyr :Ik ls uD’ks esa rjehe djrs le; xyr 

bUnzkt ntZ dj fn, tkus ls oknhx.k cgSfl;r [kkrsnkj dkfct gksrs gq, Hkh 

jktLo vfHkys[k esa vfrdzeh ekus tk jgs gSsa A uD’ks o fjdkMZ esa tks 

LFkku fn[kk;k x;k gS ml ij oknhx.k dk dCtk u rks Fkk u gh dHkh 

jgkA oknhx.k vkjkth [kljk uacj 2345 jdck 4 ch?kk 14 fcLok ij 

dkfct gS A iVokjh gYdk dh xyr fjiksVZ ds vk/kkj ij oknh la[;k 1 dks 

vfrdzeh ekurs gq, csn[kyh o ’kkfLr vkjkksfir dh xbZ A bl izdkj 

oknhx.k izfroknh ds fo:) bUnzkt nq:Lrh ,oa LFkkbZ fu"ks/kkKk ikus dk 

gdnkj gSA vr% fookfnr vkjkth [kljk uacj 2264@2066 jdck 1ch?kk 

14 fcLok o vkjkth [kljk uacj 2319@2060 jdck 3 ch?kk dqy fdrk 

2 jdck 4 ch?kk 14 fcLok Hkwfe dks uD’ks esa lgh LFkku ij QhV dj 

oknhx.k dks dCts ds vk/kkj ij uD’ks es ntZ fd;k tkos vFkkZr vkjkth 

[kljk uacj 2345@2066 esa tgkWa oknhx.k dk dCtk gS ogkWa uD’ks esa 

oknhx.k ds [kkrs esa ntZ fd;k tkos o Ikzfroknh ds fo:) LFkkbZ fu"ks/kkKk 

tkjh dh tkosA  mDr nkos dk tckonkok izfroknh la[;k 2 }kjk izLrqr dj 

dFku fd;k fd vihyk.V }kjk [kljk uacj 2345@2066 dh [kjhn djuk 

iathd`r nLrkost ls fl) ugha gSA oknh ds fo:) vfrdze.k dh dk;Zokgh 

fu;ekuqlkj lgh gS A pwafd [kljk uacj 2264@2066 jdck 1ch?kk 14 

fcLok o vkjkth [kljk uacj 2319@2060 jdck 3 ch?kk vkoafVr’kqnk 

jdck gS ,oa [kljk uacj 2345 ewy feu gS] ftldh rjehe djus dh 

mailto:vihyk.V@oknhx.k
mailto:vihyk.V@oknh
mailto:vihyk.V@oknhx.k


              

 

 3 

vko’;drk ugha gS ,oa mDr jdck ljdkj gksus ls oknh dks LFkkbZ fu"ks/kkKk 

vkns’k iznku djuk ljdkj ds fgrksa ij dqBkjk?kkr gksxkA fdlh [kljk uacj 

dk HkkSfrd dCtk jdck vkoafVr gksus ij yky L;kgh ls rjehe dh tkrh 

gSA vr% oknhx.k ds fo:) csn[kyh dh dk;Zokgh lgh dh gS A vr% okn 

[kkfjt fd;k tkos A  

      lgk;d dysDVj] HkhyokM+k us nkos o tckonkos ds vk/kkj ij 5 

rufd;kr dk;e dh & 

1& vk;k oknh la[;k 1 us vkjkth uacj 2264@2066 jdck 1 ch?kk 14 

fcLok ,oa oknh la[;k 2 us vkjkth uacj 2329@2066 jdck 3 ch?kk 

uUnyky lqukj ls dz; dj dCtk izkIr fd;k] rHkh ls oknhx.k dk dCtk 

dk’r pyk vk jgk gS A  

                                              &oknhx.k  

2& vk;k oknhx.k vkjkth uacj 2345@2066 ij dkfct gS rFkk [kkrs esa 

ntZ vkjkth uacj 2264@2066 ,oa vkjkth uacj 2329@2066 dks uD’ks 

esa lgh LFkku ij ntZ djkus dk vf/kdkjh gSA                 

                                              &oknhx.k  

3& vk;k oknhx.k izfroknhx.k ds fo:) LFkk;h fu"ks/kkKk dh fMdzh izkIr 

djus dk vf/kdkjh gSA                               &oknhx.k 

4& vk;k oknhx.k oknxzLr LFkku ij dCtk izkIr djus dk vf/kdkjh gS                           

                                              &oknhx.k 

5& nknjlh  

     Lkgk;d dysDVj] HkhyokM+k us vius fu.kZ; ,oa fMdzh fnukad 

26&4&2002 ls vihyk.V dk okn [kkfjt dj fn;k A mDr fu.kZ; ds 

fo:) vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh] HkhyokMk ds 

le{k izLrqr dh ftls mUgksaus vius fu.kZ; ,oa fMdzh fnukad 

16&11&2006 }kjk vihy dks [kkfjt fd;k x;kA v/khuLFk vihyh; 

U;k;ky; ds mDr fu.kZ; fnukad 16&11&2006 ls O;fFkr gksdj ;g 

f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ gS A   

3&   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZ A      

4& fo}ku vfHkHkk"kd vihyk.V us vihy eheksa esa of.kZr rF;ksa dks 

nksgjkrs gq, rdZ fn;k fd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

U;k;] fu;e ,oa fjdkMZ ds foijhr gS A mudk dFku gS fd vkoaVh uanyky 

dks tgkWa dCtk fn;k] ogh Hkwfe mlus vihyk.V@oknhx.k dks fodz; dh rFkk 
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fodz; ds ckn vihyk.V@oknhx.k }kjk ml ij dkQh [kpkZ fd;k A v/khuLFk 

U;k;ky;ksa us 20 o"kZ ds dCts dks ugha ekudj okn [kkfjt fd;k gS A 

oknhx.k dk dCtk 4 ch?kk 14 fcLok ij gS A vihyk.V ,d vui< O;fDr 

gS mls tgkWa Hkwfe uki dj nh xbZ rc ls gh ml Hkwfe ij dkfct gS ijarq 

dCts’kqnk Hkwfe ij mUgsa vfrdzeh ekuus esa nksuksa v/khuLFk U;k;ky;ksa us 

=qfV dkfjr dh gS A vihyk.V }kjk izLrqr uD’kkVªsl ls Hkh ;g izdV gS fd 

izkFkhZx.k jktLo fjdkMZ esa muds uke ntZ vkjkth ds mRrj fn’kk esa dkfct 

gS rFkk vihyk.V dh [kkrnskjh vkjkth l[a;k 2264@2066 ,oa 

2329@2066 dks jktLo uD’ks esa dCts’kqnk LFkku ij vafdr djus esa dksbZ 

dkuwuh vM+pu ugha gksrs gq, Hkh ntZ ugha djus dk fu.kZ; ,oa fMdzh ikfjr 

djus esa fof/kd =qfV dkfjr dh gS A v/khuLFk U;k;ky;ksa }kjk fdlh xokg 

ij fo’okl ugha dj dsoy xf.krh; vad dks jktLo fjdkMZ esa ntZ djus 

ds mn~ns’; ls okn [kkfjt fd;k gS A v/khuLFk U;k;ky;ksa }kjk vfHkdFku 

ls ckgj tkdj fu.kZ; ikfjr fd;k gS A nksuksa v/khuLFk U;k;ky;ksa }kjk 

fof/k fo:) fu.kZ; ikfjr fd, gS] tks fujLr ;ksX; gSA vr% vihy Lohdkj 

dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fujLr fd, tkosa A  

 

5&   fo}ku vfrfjDr jktdh; vfHkHkk"kd us dFku fd;k fd nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; fof/klEer gS A mudk dFku gS fd 

[kljk uacj 1269 o 2066 ,d pd esa ugha gS] vyx&vyx gS o 

vkoaVu Hkh i`Fkd&i`Fkd gqvk FkkA tks uEcj vkoaVu gqvk Fkk dCtk Hkh 

mudk gh fn;k x;k FkkA [kkrsnkjh Hkh mUgha ij nh xbZA fodz; i= esa 

dCtk gLrkarj.k vkjkth uacj 2264@2066 o 2329@2066 Lohdkj 

fd;k x;k gS A vkoaVu dk uD’kk Hkh vihyk.V@oknhx.k }kjk nksuksa 

v/khuLFk U;k;ky;ksa esa izLrqr ugha fd;k x;k gS A nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ fu"d"kksaZ ij vk/kkfjr gS ftlesa f}rh; 

vihy ds Lrj ij gLr{ksi fd;k tkuk mfpr ugha gS A vr% vihy [kkfjt 

dh tkosA  

 

6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;kA 
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7& fopkj.k U;k;ky; dh i=koyh ds voyksdu djus ij ;g Li"V gksrk 

gS fd loZizFke uanyky iq= cxrkoj dks ekStk vksT;kMk ds [kljk uacj 

2066 dk vkoaVu lykgdkj lfefr }kjk fd;k x;k A tekcUnh laor 

2023 ls 2026 esa uanjke firk c[rkoj Lo.kZdkj fuoklh HkhyokMk 

xSj[kkrsnkj ds uke 1269 ehu ntZ gS A bl izdkj mDr nksuksa [kljk 

uacj 1269 o 2066 vyx&vyx gS A tekcUnh laor 2039 ls 2041 

esa uanyky firk c[rkoj ey lqukj lk0nsg xSj [kkrnskj dk uke [kljk 

uacj 2264@2066 o 2329@2066 ij ntZ gS A ftuds }kjk mDr nksuksa 

[kljk uacj dk cspku tfj, ukekUrjdj.k la[;k 495 o 476 ls 

vihyk.V pEikyky fi- iUukyky o lR;ukjk;.k iq= pEikyky dk uke 

ntZ fd;k x;kA tekcUnh laor 2043&2046 esa Hkh vihyk.V 

lR;ukjk;.k dk uke [kljk uacj 2329@2066 jdck 3 ch?kk ij ntZ gS 

,oa vihyk.V pEikyky dk uke [kljk uacj 2264@2066 jdck 1 ch?kk 

14 fcLok ntZ gS A fodz; i= esa Hkh mDr nksuksa [kljk uacj dk gh 

mYys[k gSA fdUrq vihyk.V }kjk uktk;t :Ik ls [kljk uacj 

2345@2066 ij vfrdze.k fd;k x;k ftlds fo:) rglhynkj }kjk 

21&9&2010 dks vihyk.V dks xzke vksT;kMk dh [kljk uacj 

2345@2066 jdck 4 ch?kk tks pjkxkg ntZ Fkh ls csn[ky dj’kkfLr ds 

n.M ls vkjksfir fd;k x;k A bl izdkj vihyk.V dh [kljk uacj 

2345@2066 ij gSfl;r ,d vfrdzeh dh jgh gS A fodz; i= esa Hkh 

mDr [kljk uacj dk mYys[k ugha gS A mlds }kjk fdlh Hkh nLrkost ls 

[kljk uacj 2345@2066 dks dz; djuk lkfcr ugha djk;k gS A dzsrk dks 

fodzsrk ls vf/kd vf/kdkj izkIr ugha gks ldrs gS A tc fodszrk uanyky 

}kjk fodz; gh [kljk uacj 2264@2066 o 2329@2066 dk fd;k x;k 

gS rks dzsrk mlh Hkwfe dks /kkfjr djus dh vf/kdkfjrk j[krk gS] ftldk fd 

mlds }kjk dz; fd;k x;k gS fdlh vU; iMk+Sl dh Hkwfe ij ughaA 

tekcafn;ksa esa bUnzkt Hkh blh vk/kkj ij fd, x, gSa tcfd [kljk uacj 

2345@2066 pjkxkg Hkwfe gS ftl ij vfrdze.k fd, tkus ls vihyk.V 

ds fo:) dk;Zokgh Hkh dh xbZ gS A   

 

   fopkj.k U;k;ky; dh i=koyh esa layXu tckonkos esa Hkh ;gh mYys[k 

fd;k x;k gS fd [kljk uacj 2045@2066 jdck 4 ch?kk 14 fcLok ewy 

feu gS ftldh rjehe dh vko’;drk ugha gS ,oa [kljk uacj 
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2264@2066 o 2399@2066 vkoafVr ’kqnk jdck gS A [kljk uacj 

2045@2066 vihyk.V }kjk dz; ugha fd;k gS cfYd pkjkxkg Hkwfe gS 

ftl ij vihyk.V dh fLFkfr ,d vfrdzeh dh gS A fopkj.k U;k;ky; nkos 

o tckonkos o rudh;kr ds vk/kkj ij fdlh Hkh nLrkosth lk{; ls oknh 

dk vkjkth uacj 2345@2066 ij dCtk ugha ekuk ,oa lHkh rufd;kWa 

vihyk.V@oknh ds fo:) ekurs gq, vihyk.V@oknh }kjk fdlh Hkh lk{; ls 

okn fl) ugha fd, tkus ls [kkfjt dj fn;k A mDr vkns’k ds fo:) 

izLrqr vihy esa Hkh izFke vihyh; U;k;ky; us Hkh ;gh ekuk gS fd 

uanyky firk cxrkoj lqukj dh [kkrsnkjh esa vkjkth [kljk uacj 

2264@2066 o 2329@2066 gh [kkrsnkjh esa ntZ Fkh vkSj mlus vius 

fodz; i= esa mDr vkjkth;kr ds iM+kSl crkrs gq, oknxzLr vkjkth la[;k 

2264@2066 o 2329@2066 dk gh fodz; fd;k gS A uD’kkVsªl 

,DthfcV&4 ls Hkh ;g fLFkfr Li"V gS fd vkjkth la[;k 2345@2066 ds 

nf{k.k dh vksj vkjkth la[;k 2264@2066 o 2329@2066 dks uD’ks esa 

rjehe fd;k x;k gS A vihykFkhZ vius dz;’kqnk vkjkth ds ctk; ljdkj 

dh Hkwfe [kljk uacj 2345@2066 dks vius [kkrs esa ntZ djokdj LFkkbZ 

fu"ks/kkKk pkgrk gS ftldk dksbZ vk/kkj ugha gSA v/khuLFk U;k;ky; us 

izdj.k esa okn i= ,oa tckonkos ds vk/kkj ij rufd;ka cukdj miyC/k 

lk{;ksa ,oa nLrkosatks ds vk/kkj ij HkyhHkkWafr foospu dj fu.kZ; ikfjr 

fd;k gS ftlesa fdlh izdkj ds gLr{ksi dh xaqtkbZ’k izrhr ugha gksrh gS A 

bl izdkj v/khuLFk vihyh; U;k;ky; }kjk Hkh fopkj.k U;k;ky; ds 

fu.kZ; dks ;Fkkor j[kk gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

leorhZ fu"d"kksZ ij vk/kkfjr gSa ,oa bu fu.kZ; esa ,slh dksbZ rkfRod =qfV 

;k vfu;ferrk ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr 

gS] ftlls fd f}rh; vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa 

gLr{ksi fd;k tk lds A tSlk fd vkj-ch-ts- 2018 i`"B 215 muokuh 

Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =q fV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj 

dk gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k 

mls f}rh; vihy ds Lrj ij ugha mBk;k tk ldrk**A   
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    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; 

dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj 

o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts 

below could not have been interfered with in second appeal by Board of 

Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal 

circumstances High Court, while exercising powers is restrained from re-

appreciating evidence available on record- concurrent findings of fact and 

law recorded by subordinate Courts cannot be interfered with unless same 

are found to be perverse to extent that no judicial person could ever record 

such findings. 

    vr% mDr U;kf;d n`"Vkarksa ds vkyksd ,oa foospu ds QyLo:Ik ;g 

f}rh; vihy lkjghu gksus ls fujLr ;ksX; gSA       

8&   mDr foospu ds vk/kkj ij ;g f}rh; vihy [kkfjt dh tkrh gSA              

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼ lRrkj [kkWa ½                        ¼MkW0 Jo.kdqekj cqudj ½                                           

  lnL;                                   +lnL;       

 


