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Code of Civil Procedure (a) Order 3, Rule 4(2) read with Rule 12 of the
Bar Council Rules - Rule 12 of the Bar Council Rules provides that an
advocate shall not ordinarily withdraw from engagement once accepted

without sufficient cause and unless reasonable and sufficient notice is



given to the client and that upon his withdrawal from a case, he shall

refund such part of the fee as has not been earned- Without complying
with the latter part of the rule, ordinarily the advocate should not be
permitted to retire from the case- Before doing so, the court must feel
satisfied that the provisions of the aforesaid rule are complied with
-Thereafter the court ought not to proceed further in the absence of the
parties -The court itself must make efforts to secure the presence of the
parties- If this is not done, the object and spirit with which the

aforesaid rule has been enacted by the Bar Council of India, will be
frustrated -Moreover, the basic principals of natural justice will also be

violated.

(b) Order 9,Rule 9 - In a case in which the advocate had withdrawn and
compliance with the provisions of Rule 12 of the Bar Council Rules had
not been made the court did not commit any illegality or irregularity in
accepting application for restoration filed after about 4 years though it
should have been done so only after awarding reasonable costs since the
party had been negligent in not persuing its case-Costs also awarded by
Board.
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