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izR;FkhZx.k 

 

 

[k.M ihB 

Jh lwjtHkku tSeu] lnL; 

Jh jkefuokl  tkV lnL; 

 

 

mifLFkr 

Jh ?ku';ke flag y[kkor vfHkHkk"kd vihykFkhZ  

Jh Hkh;kjke pkS/kjh vfHkHkk"kd izR;FkhZx.k    

 

fu.kZ; 

 

                       fnukad% 21&5&2019 

 

1- ;g vihy jktLo vihy izkf/kdkjh ukxkSj ds fu.kZ; o 

fMdzh fnukad 2&2&2006 ds fo:) jktLFkku dk'rdkjh 
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vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds 

vUrxZr izLrqr dh xbZ gSaA   

2-   izdj.k ds la{ksi esa rF; bl izdkj gSa fd vihykFkhZ 

oknh us izR;FkhZx.k izfroknhx.k ds fo:) ,d okn vf/kfu;e 

dh /kkjk 88 o 188 ds rgr okn i= esa vafdr vkjkth ds 

ckcr lgk;d dysDVj esMrk ds U;k;ky; esa is'k fd;kA 

fopkj.k U;k;ky; lgk;d dysDVj esMrk  us okn ntZ 

jftLVj dj izfroknhx.k dks ryc fd;kA izfroknhx.k dh vksj 

ls tckc nkok is'k gksus ij nkok ,oa tckc nkok ds vk/kkj 

ij vuqrks"k lfgr dqy rhu rudh;kr dk;e dhA tckc 

nkok is'k gksus ds ckn izfroknhx.k ds vfHkHkk"kd }kjk No 

instruction Plead djus ij muds fo:) fnukad 20&4&2002dks 

,d i{kh; dk;Zokgh dh xbZA rRi'pkr vfHkHkk"kd vihykFkhZ 

oknh dh cgl lqudj vius fu.kZ; fnuakd 8&7&2002ls 

nkok oknh izfroknhx.k la[;k 1 o2 ds fo:) fMdzh dj 

fn;kA blls O;fFkr gksdj izR;FkhZ la[;k 1o2 us jktLo 

vihy izkf/kdkjh ukxkSj ds U;k;ky; esa vihy izLrqr dh 

ftUgksaus vius fu.kZ; fnuakd 2&2&2006ls vihy Lohdkj 

dj fopkj.k U;k;ky; }kjk  ikfjr fu.kZ; o fMdzh fnuakd 

8&7&2002 dks fujLr dj fn;kA blls O;fFkr gksdj ;g 

f}rh; vihy e.My dss le{k izLrqr dh xbZ gSA   

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA 

4- vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa vihy 

eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ 

izLrqr fd;k fd fopkj.k U;k;ky; us izdj.k esa  rudh;kr 

dk;e dj fookfnr Hkwfe ds prqZfn'kk ds iMkSlh dk'rdkjksa ds 

c;ku rFkk dCtk dk'r ckcr nLrkosth lcwr ds vk/kkj ij  

fu.kZ; ikfjr fd;k Fkk ijUrq jktLo vihy izkf/kdkjh ukxkSj 

us nLrkosth ,oa ekSf[kd lk{; dk foospu fd;s fcuk gh 

fu.kZ; ikfjr djus esa fof/kd =qfV dh gSA izR;FkhZ }kjk izLrqr 

vihy Li"V :i ls fe;kn ckgj Fkh  rFkk fe;kn dks {kek 

fd;s tkus dk dksbZ lUrks"ktud dkj.k ugha FkkA vkns'k 



 3 

41fu;e 27 tkCrk nhokuh ds izkFkZuk i= dks Lohdkj fd;s 

tkus dk dksbZ  fof/kd vk/kkj ugha gksrs gq;s Hkh  ljljh rkSj 

ij fu.kZ; ikfjr dj izkFkZuk i= Lohdkj fd;s tkus esa fof/kd 

=qfV dh gSA izkFkZuk i= Lohdkj fd;s tkus ds ckn vihykFkhZ 

dks fjcVy dk volj iznku ugha dj lh/ks gh fu.kZ; ikfjr 

dj fn;kA mudk rdZ gS fd vihykFkhZ dk okn bl vk/kkj 

ij Fkk fd Hkwfe ij dCtk dk'r lsfVyesUV ls iwoZ mudk 

jgk gS rFkk lsfVyesUV us tks ipkZ forfjr fd;k og xyrh 

ls izR;FkhZ ds firk ds uke  vafdr dj fn;kA ijUrq jktLo 

vihy izkf/kdkjh us  vius fu.kZ; esa vyx vyx o"kksZ essa 

vihykFkhZ }kjk dk'r dh xbZ Hkwfe ds jdcs essa deh cs'kh ij 

vk/kkfjr dj fof/kd =qfV dh gSA D;skafd Hkwfe ckjkuh gSA 

dk'rdkjh dk;Z ckfjl rFkk la'kk/kuksa dh  miyC/krk ij 

vk/kkfjr gSA blds vfrfjDr jktLo vihy izkf/kdkjh us 

vihy dks Lohdkj fd;k gS rks muds fy;s ;g vkKkid Fkk 

fd og rudhokj fo'ys"k.k dj fu.kZ; ikfjr djrsA lkFk gh 

;fn izfroknhx.k ds fo:) ,drjQk dk;Zokgh dh xbZ Fkh rks 

vihy dks iw.kZ :i ls Lohdkj u dj izdj.k dks fopkj.k 

U;k;ky; dks izfrizsf"kr fd;k tkuk pkfg;s FkkA blfy;s 

jktLo vihy izkf/kdkjh }kjk ikfjr vk{ksfir fu.kZ; fof/k 

fo:) gksus ls fujLr ;ksX; gSA vius dFku ds leFkZu essa  

, vkbZ vkj 1994 ,l lh ist227 dh uthj is'k dhA   

5-  tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd fopkj.k U;k;ky; us voS/k :i ls muds 

fo:) ,di{kh; dk;Zokgh vey esa ykdj fu.kZ; ikfjr 

fd;k gSA fnuakd 20&4&2002dks vfHkHkk"kd izfroknh us No 

instruction Plead fd;kA rRi'pkr mUgsa lwfpr fd;s fcuk ,drjQk 

esa fu.kZ; ikfjr dj fn;kA tcfd U;k;ky; dk ;g nkf;Ro 

Fkk fd og i{kdkj dks lwfpr djrsAmUgsa viuk i{k j[kus dk 

ekSdk gh ugha fn;k x;kA jktLo vihy izkf/kdkjh us i=koyh 

ij miyC/k lk{; dk foospu dj fof/klEer fu.kZ; ikfjr 

fd;k gSA blfy;s vihy [kkfjt dh tkosA vius dFku ds 



 4 

leFkZu essa vkj vkj Mh 1994 ist 172] 2003vkj ch ts 

ist 44] , vkbZ vkj 1998 ,l lh ist 258 dh uthjsa 

is'k dhA 

6-  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl  ij 

euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA 

7-  fopkj.k U;k;ky; dh i=koyh ds voyksdu ls Li"V 

gksrk gS fd izfroknhx.k dh vksj ls tckc nkok is'k gksus ij 

nkok ,oa tckc nkok ds vk/kkj ij vuqrks"k lfgr dqy rhu 

rudh;kr dk;e dhA tckc nkok is'k gksus ds ckn 

izfroknhx.k ds vfHkHkk"kd }kjk No instruction Plead djus ij 

muds fo:) fnukad 20&4&2002dks ,d i{kh; dk;Zokgh 

dh xbZA rRi'pkr vfHkHkk"kd vihykFkhZ oknh dh cgl 

lqudj vius fu.kZ; fnuakd 8&7&2002ls nkok oknh 

izfroknhx.k la[;k 1 o2 ds fo:) fMdzh dj fn;kA fnukad 

20&4&2002 dks vfHkHkkkd izfroknh ds No instruction Plead 

djus ds ckn vkxkeh rkjh[k is'kh dze'k% fnukad 

14&6&2002 ,oa fnukad 27&6&2002 fu;r dj  fnukad 

1&7&2002dks odhy oknh dh ,drjQk cgl lqudj  

fnukad 8&7&2002 dks nkok oknh fMdzh fd;k x;k gSA 

vfHkHkk"kd izfroknh ds No instruction Plead djus ds ckn U;k;ky; 

dk ;g nkf;Ro Fkk fd og izfroknhx.k dks lwfpr djrs vkSj 

lwfpr djus ds ckn gh izdj.k esa vkxkeh dk;Zogkh vey esa 

ykbZ tkuh pkfg;s Fkh tSlk fd vkj vkj Mh 1994 ist 

172 2003vkj ch ts ist 44] , vkbZ vkj 1998 ,l 

lh ist 258 essa fl)kUr izfrikfnr fd;k gS vkj vkj Mh 

1994ist 172 essa ;g fl)kUr izfrikfnr fd;k gS fd& 

 

    Code of Civil Procedure (a) Order 3, Rule 4(2) read with Rule 12 of the 

Bar Council Rules - Rule 12 of the Bar Council Rules provides that an 

advocate shall not ordinarily withdraw from engagement once accepted 

without sufficient cause and unless reasonable and sufficient notice is 
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given to the client and that upon his withdrawal from a case, he shall 

refund such part of the  fee as has not been earned- Without complying 

with the latter part of the rule, ordinarily the advocate should not be 

permitted to retire from the case- Before doing so, the court must feel 

satisfied that the provisions of the aforesaid rule are complied with 

-Thereafter the court ought not to proceed  further in the absence of the 

parties -The court itself must make efforts to secure the presence of the 

parties- If this is not done, the object and spirit with which the 

aforesaid rule has been enacted by the Bar Council of India, will be 

frustrated -Moreover, the basic principals of natural justice will also be 

violated.                                                    

 

    (b) Order 9,Rule 9 - In a case in which the advocate had withdrawn and 

compliance with the provisions of Rule 12 of the Bar Council Rules had 

not been made the court did not commit any illegality or irregularity in 

accepting application for restoration filed after about 4 years though it 

should have been done so only after awarding reasonable costs since the 

party had been negligent in not persuing its case-Costs also awarded by 

Board.                                                        

8- tc fopkj.k U;k;ky; }kjk izfroknhx.k ds fo:) ,d 

i{kh; dk;Zokgh vey esa ykbZ xbZ Fkh rks izFke vihyh; 

U;k;ky; dk ;g nkf;Ro Fkk fd og izdj.k dks iqu% lquokbZ 

gsrq fopkj.k U;k;ky; dks izfrizsf"kr djrs ysfdu muds }kjk 

vihy dks Lohdkj dj fof/kd =qfV dh gSA lkFk gh tc 

fopkj.k U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; dks myVk x;k 

Fkk rks izFke vihyh; U;k;ky; ds fy;s ;g vkKkid gS fd 

og rudhokj fo'ys"k.k dj fu.kZ; ikfjr djsaA bl fof/kd 

fLFkfr dks /;ku esa j[krs gq;s nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr vk{ksfir fu.kZ; leFkZu ;ksX; ugha gSaA  

9-  mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku esa 

j[krs gq;s vihykFkhZ }kjk izLrqr vihy vkaf'kd :i ls Lohdkj 

dh tkdj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir 
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fu.kZ; o fMdzh fujLr fd;s tkrs gSaA izdj.k fopkj.k U;k;ky; 

dks bl funsZ'k ds lkFk izfrizsf"kr fd;k tkrk gS fd og mHk; 

i{kdkjku dks viuk i{k izLrqr djus dk i;kZIr volj nsdj 

izdj.k dk fof/k vuqlkj fuLrkj.k djsaA  fopkj.k U;k;ky; ds 

le{k okn o"kZ 1992 esa nk;j fd;k x;k gS tks dkQh iqjkuk 

gks pqdk gSA blfy;s fopkj.k U;k;ky; ds ihBklhu vf/kdkjh 

dks vkns'k fn;s tkrs gSa fd og izdj.k esa fnu izfrfnu dh 

rkjh[k is'kh fu;r dj izdj.k dk 'kh?kzrk'kh?kz fof/k vuqlkj 

fuLrkj.k djsaA mHk; i{kdkjku dks fopkj.k U;k;ky; ds le{k 

fnukad 13&6&2019 dks mifLFkr jgus ds fy;s ikcUn fd;k 

tkrk gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

  ¼jkefuokl tkV½              ¼lwjtHkku tSeu½ 

       lnL;     lnL; 


