
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 2158@2019 

vkse izdk'k 'kekZ       &vihykFkhZ 

cuke 

1- funs'kd] d`f"k foi.ku foHkkx] iar d`f"k Hkou] tuiFk] t;iqjA 

2- {ks=h; mi funs'kd] d`f"k foi.ku foHkkx] Qy ,oa lCth eaMh ds ikl] C;koj 

jksM] vtesjA 

3- jktdh; ,xekdZ iz;ksx'kkyk] d`f"k eaMh] f>yk; jksM] fuokbZ] rglhy fuokbZ] 

ftyk VksadA 

4- funs'kd] isa'ku ,oa dY;k.k foHkkx] T;ksfr uxj] t;iqj ¼jkt-½A 

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %  14-08-2019 

vkns'k dh fnukad       %  01-07-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %  Jh fnus'k lSuh] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %  Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL; 

  ys[kjkt rkslkoM+k] lnL; 

   

 
    

vkns’k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k esa 

f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA 

izLrqr vihy esa vihykFkhZ }kjk ;g vuqrks"k pkgk x;k gS fd vihy 

Lohdkj dj vkyksP; vkns'k fnukad 01-06-2019 dks vikLr Qjek;k tkos ,oa 

izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkosa fd vihykFkhZ dks okf"kZd osru o`f) 

fnukad 01-07-2016 ls iznku fd;s tkos vksj isa'ku ifjykHk vkfn iqufuZ/kkfjr djrs 

gq, leLr ykHk iznku dj 'ks"k jkf'k ij 9 izfr'kr okf"kZd C;kt lfgr Hkqxrku 

fd;s tkus ds vkns'k Qjek;s tkosA   

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 
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vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr jlk;u lgk;d ds in ij fnukad 06-02-1982 dks gqbZ FkhA izR;FkhZ 

foHkkx }kjk mls fuokbZ Vksad LFkkukarfjr fd;k x;k vksj fnukad 30-06-2016 dks 

vf/kokf"kZdh; vk;q izkIr dj vihykFkhZ jktdh; lsok ls lsokfuo`RRk gks x;kA 

mudk dFku gS fd vihykFkhZ dks fnukad 01-07-2015 dks vafre osru o`f) dk 

ykHk fn;k x;k ijUrq vihykFkhZ dks vkxkeh osru o`f) fnukad 01-07-2016 dk 

YkkHk ugah fn;k x;k vksj vihykFkhZ fnukad 30-06-2016 dks jktdh; lsok ls 

lsokfuo`RRk gks x;k tcfd vihykFkhZ lsokfuo`fRRk ls iwoZ ,d tqykbZ 2016 dks ,d 

okf"kZd osru o`f} izkIr djus dk vf/kdkjh Fkk ijUrq  foHkkx }kjk mls mDRk ykHk 

ls oafpr j[kk x;kA ,sls izdj.k esa ekuuh; enzkl mPp U;k;ky; }kjk ih,bZ,e 

iS:ey cuke Hkkjr ljdkj o vU; esa ikfjr vkns'k fnukad 15-09-2019 esa ftlesa 

lsokfuo`fRRk ls iwoZ ,d o"kZ dh lsokiw.kZ gksus ij dkfeZd dks ,d okf"kZd osru o`f) 

dk ykHk fn;k tkuk mfpr ekuk gSA blh izdkj ekuuh; loksZPp U;k;ky; }kjk 

Hkh ,sls ekeyksa dks mfpr ekuk x;k gSA bl izdkj vihykFkhZ Hkh ,d osru o`f) 

dk ykHk izkIr djus dk gdnkj gS] ijUrq izR;FkhZ foHkkx }kjk vihykFkhZ dks mDr 

ykHk fn;s tkus ls oafpr j[kk x;kA vihykFkhZ us vius fo)ku vf/koDrk }kjk 

U;k;k dh ekax dk uksfVl izR;FkhZ foHkkx dks izsf"kr djrs gq, vf/kdj.k ds le{k 

vihy izLrqr dj izkFkZuk dh gS fd vihy Lohdkj dj vkyksP; vkns'k fnukad  

01-06-2019 dks vikLr Qjek;k tkos ,oa izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkosa 

fd vihykFkhZ dks okf"kZd osru o`f) fnukad 01-07-2016 ls iznku fd;s tkos vkSj 

isa'ku ifjykHk vkfn iqufuZ/kkfjr djrs gq, leLr ykHk iznku dj 'ks"k jkf'k ij 9 

izfr'kr okf"kZd C;kt lfgr Hkqxrku fd;s tkus ds vkns'k Qjek;s tkosA   

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ fnukad 01-07-2016 dks 

jktdh; lsok esa ugha FkkA pwwwWdh og fnukad 30-06-2016 dks lsokfuo`RRk gks pqdk 

gSA blfy, fnukad 01-07-2016 dks okf"kZd osru o`f) ns; ugha gksrh gS] D;ksafd 

deZpkjh lsok esa ugha gSA ;fn ,d tqykbZ deZpkjh dk;Zjr gS rks mls okf"kZd osru 

o`f) nh tk;sxh tcfd viykFkhZ ,d tqykbZ dks jktdh; lsok esa dk;Zjr ugha 

FkkA bl izdkj vihykFkhZ }kjk pkgk x;k fujk/kkj gSA vr% vihy [kkfjt  

QjekbZ tkosA 
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geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd vihykFkhZ dh 

izFke fu;qfDr jlk;u lgk;d ds in ij fnukad 06-02-1982 dks gqbZ FkhA 

vihykFkhZ fnukad 30-06-2016 dks vf/kokf"kZdh; vk;q izkIr dj og jktdh; lsok 

ls lsokfuo`RRk gks x;kA vihykFkhZ dks fnukad 01-07-2015 dks vafre osru o`f) dk 

ykHk fn;k x;k ijUrq vihykFkhZ dks vkxkeh osru o`f) fnukad 01-07-2016 dk 

YkkHk ugah fn;k x;k vkSj vihykFkhZ fnukad 30-06-2016 dks jktdh; lsok ls 

lsokfuo`RRk gks x;k tcfd vihykFkhZ lsokfuo`fRRk ls iwoZ ,d tqykbZ 2016 dks ,d 

okf"kZd osru o`f} izkIr djus dk vf/kdkjh Fkk] ijUrq  foHkkx }kjk mls mDRk ykHk 

ls oafpr j[kk x;kA tgka rd vihykFkhZ fnukad 30-06-2016 dks vf/kokf"kZdh vk;q 

i'pkr~ lsokfuo`Rr gksus ij ,d okf"kZd osru o`f) dk ykHk ugha fn, tkus dk 

iz'u gS] gekjs fouez er esa vihykFkhZ fnukad 30-06-2016 dks jktdh; lsok ls 

lsokfuo`Rr gqvk gS vkSj bl izdkj vihykFkhZ lsokfuo`Rr gksus ls iwoZ 01 tqykbZ ls 

30 twu rd ,d o"kZ dh lsok iw.kZ gks pqdh gS vkSj lsok fu;eksa ds vuqlkj foHkkx 

}kjk ,d tqykbZ ls okf"kZd osru o`f) fn, tkus dk izko/kku gSA bl izdkj 

vihykFkhZ Hkh ,d okf"kZd osru o`f) izkIr djus dk vf/kdkjh gSA bl izdkj ds 

ekeyksa esa ekuuh; jktLFkku mPp U;k;ky; us Hkh fot; flag cuke jktLFkku 

jkT; o vU; ,l-ch-flfoy fjV ;kfpdk la[;k 21@2020 esa ikfjr fu.kZ; fnukad 

21-07-2023 ftlesa fuEufyf[kr vkns'k ikfjr fd;k gS %& 

"Hence, looking to the binding effect of above judgment of 

Hon'ble Apex Court in the case of C.P. Mundinamani (supra) and All 

India Judges Association (supra), it is held that the petitioners would 

be entitled to get the benefits of increment falling due on 1
st
 July on 

account of their conduct for the requisite length of time i.e. one year. 

The petitioners would be entitiled to get notional payment on 1
st
 July, 

notwithstanding their superannuation on 30
th

 June.  

The respondents are directed to consider the case of the 

petitioners afresh in the light of the observations made hereinabove and 

thereafter grant notional increment to the petitioners. The petitioners 

pension would consequently be refixed. The appropriate orders be 
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issued and the arrears of pension be paid to the petitioners within a 

period of three months from the date of receipt of certitifed copy of this 

order." 

 

bl izdkj ekuuh; mPp U;k;ky; }kjk Hkh ,d o"kZ dh larks"ktud lsok 

iw.kZ gksus mijkar lsokfuo`fRr gksus ij ,d tqykbZ ls ns; okf"kZd osru o`f) dkfeZd 

dks ugha fn;k tkuk vuqfpr ekuk gSA orZeku ekeys esa Hkh vihykFkhZ larks"ktud 

lsok iw.kZ gksus mijkar jktdh; lsok ls lsokfuo`Rr gqvk gS] ijarq izR;FkhZ foHkkx 

}kjk vihykFkhZ dks ,d tqykbZ ls ns; okf"kZd osru o`f) dk ykHk iznku ugha fd;k 

x;k gSA ,slh fLFkfr esa ge ;g vkns'k nsuk lehphu le>rs gSa fd vihykFkhZ 

vihy esa of.kZr rF;ksa dk mYys[k djrs gq, izR;FkhZ foHkkx ds l{ke vf/kdkjh dks 

bl vkns'k ds tkjh gksus dh fnukad ls ,d ekg esa vH;kosnu izLrqr djsa rFkk 

izR;FkhZ foHkkx dks ;g funsZf'kr fd;k tkrk gS fd mDr ekuuh; jktLFkku mPp 

U;k;ky; }kjk ikfjr fu.kZ; fnukad 21-07-2023 ds izdk'k esa fu;ekuqlkj vkxkeh 

nks ekg dh vof/k esa vH;kosnu dks fuLrkfjr djrs gq, ,d vk[;kRed vkns'k 

¼Speaking Order½ izlkfjr djs vkSj ,sls fuLrkj.k dh lE;d~ lwpuk    

vihykFkhZ dks nasA 

vr% mi;qZDrkuqlkj e; LFkxu izkFkZuk i= ds mi;qZDr funsZ'k ds lkFk 

vihy vfUre :Ik ls fuLrkfjr dh tkrh gSA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

 


