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vkns'k 

 vihy esa vihykFkhZ dk laf{kIr fooj.k bl izdkj gS fd vihykFkhZ 

dh fu;qfDr dkWVu dkEIysDl] Jhxaxkuxj esa fjax lkbMj ds in ij gqbZA 

xzkeh.k fodkl ,oa iapk;rhjkt foHkkx us vkns'k fnukad 02-10-2010 

¼vuqyXud&1½ ds }kjk fofHkUu foHkkxksa@fuxe@cksMZ bR;kfn ls lsds.MesUV@ 

izfrfu;qfDr@foijhr izfrfu;qfDr ds vk/kkj ij xzke lsod ds in ij 

inLFkkfir deZpkfj;ksa dks iapk;rhjkt laLFkkvksa esa lek;ksftr fd;s tkus gsrq 

funsZ'k tkjh fd;s x;sA izR;FkhZ foHkkx ds vkns'k fnukad 02-10-2020 ds Øe esa 

fnukad 20-10-2010 ¼vuqyXud&2½ dks ftyk izeq[k dh v/;{krk esa ftyk 

LFkkiuk lfefr dh cSBd vk;ksftr dh xbZA bl cSBd esa xzke lsodksa dks 

lek;ksftr djus ds laca/k esa fu.kZ; fy, x, rFkk lsds.MesUV@ 

izfrfu;qfDr@foijhr izfrfu;qfDr in inLFkkfir fu;fer deZpkjh tks 

iapk;rhjkt laLFkkvksa esa inLFkkfir gS ,oa fu/kkZfjr 'kS{kf.kd ;ksX;rk esa 

f'kfFkyu ¼lSd.Mjh ijh{kk mÙkh.kZ½ ds i'pkr~ ftuds ewy in dh osru Ja[̀kyk 

xzkelsod dh osru Jà[kyk ls de gS] ,sls 111 deZpkfj;ksa dks iapk;rhjkt 

laLFkkvksa esa dk;ZHkkj xzg.k djus dh frfFk ls xzkelsod ds in dh osru Jà[kyk 

esa lek;ksftr fd;k x;k] ftlesa vihykFkhZ dk uke vafdr gSA izR;FkhZ la[;k&2 

}kjk i= fnukad 01-11-2010 ¼vuqyXud&4½ ftyk HkhyokM+k ds leLr chMhvks 

dks fofHkUu foHkkxksa@fuxe@cksMZ bR;kfn ls lsds.MesUV@izfrfu;qfDr@foijhr 
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izfrfu;qfDr ds vk/kkj ij xzke lsod ds in ij inLFkkfir deZpkfj;ksa dks 

iapk;rhjkt laLFkkvksa esa lek;ksftr fd;s tkus gsrq vfxze dk;Zokgh lqfuf'pr 

fd;s tkus rFkk dh xbZ dk;Zokgh dks voxr djokus gsrq i= fy[kk x;kA 

izR;FkhZ foHkkx ds dk;kZy; vkns'k fnukad 21-12-2020 ¼vuqyXud&5½ ds }kjk 

vihykFkhZ dks xzke lsod in ij fnukad 21-10-2003 ls lek;ksftr fd;k x;kA 

mldh NBsa osru vk;ksx ds rgr osru Jà[kyk fu;r dh xbZ rFkk mlds 

vkxkeh osru of̀) Lohd̀r dh xbZA izR;FkhZ la[;k&2 }kjk i= fnukad       

14-07-2011 ¼vuqyXud&7½ }kjk fodkl vf/kdkjh dks funsZ'k fn;s fd osru 

Jà[kyk esa dk;Zjr deZpkfj;ksa dks gh xzke lsod ds in ij dk;Zxzg.k djus dh 

frfFk ls lek;ksftr fd;k tkus rFkk ftu deZpkfj;ksa dks dksbZ osru Jà[kyk 

ugha nh tk jgh gS] mUgsa xzke lsod ds in ij 10 o"kZ dh lsok iw.kZ djus ij 

xzke lsod ds in ij le;ksftr djus ds funZs'k fn;s tkus ij bu 111 

deZpkfj;ksa esa ls 21 xzke lsodksa dks gh osru Ja[̀kyk nh tk jgh gS vkSj 'ks"k 90 

deZpkfj;ksa esa ls 89 deZpkfj;ksa dks xzke lsod ds in ij dk;Z djus ls iwoZ 

dksbZ osru Jà[kyk ugha nh tkus ls iwoZ esa xzke lsod ds in ij dk;Zxzg.k 

djus dh frfFk ls le;ksftr fd;s tkus ds vkns'k fujLr djrs gq, vc xzke 

lsod ds in ij 10 o"kZ dh lsok iw.kZ fd, tkus ds i'pkr~ gh xzke lsod ds 

in ij lek;ksftr fd;k tkosxkA ftyk HkhyokM+k ds leLr chMhvks dks xzke 

lsod ds lek;kstu ds laca/k esa tkjh fd;k] ftlesa ;g vafdr fd;k x;k fd 

vihykFkhZ dk osru fu/kkZj.k foHkkxh; funsZ'k fnukad 23-05-2011 ds laca/k esa 

tkap djk mijksDrkuqlkj osru fu/kkZj.k djkos rFkk ;fn iwoZ esa vf/kd jkf'k dk 

Hkqxrku gks jgk gks] rks mldh fu;ekuqlkj olwy fd;k tkuk lqfuf'pr fd;k 

tkosA  

 vihykFkhZ }kjk v'kksd dqekj ,oa vU; }kjk ekuuh; mPp 

U;k;ky; esa nk;j ,l-ch-flfoy fjV fifV'ku 6401@2011 esa vihykFkhZ ds 

leku gh 9 dkfeZdksa dh vihy esa osru dh olwyh ds vkns'k ij jksd yxk nh 

xbZ rFkk jken;ky ,oa vU; }kjk ,lch flfoy fjV fifV'ku la[;k 

6782@2011 esa ikfjr fu.kZ; fnukad 31-07-2013 ds vuqlkj vihykFkhZ dk 

izdj.k leku gksus ds dkj.k fuf.kZr fd, tkus dk vuqjks/k fd;k gSA 

 blds foijhr fo}ku~ jktdh; vf/koDrk dk rdZ gS fd vihykFkhZ 

dh lsok,a iapk;rhjkt xzkeh.k fodkl foHkkx esa xzke lsod insu lfpo ds in 

ij lek;ksftr gks xbZ] rn~uqlkj og iapk;rh jkt foHkkx esa xzke lsod insu 

lfpo ds in ij dk;Zjr ,oa inLFkkfir gSA mls fof/k vuqlkj lsok lacaf/kr 

leLr ifjykHk fu;fer deZpkjh dh Hkkafr ns; gS] fdUrq eq[; dk;Zdkjh 
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vf/kdkjh] ftyk ifj"kn~] HkhyokM+k us fnukad 14-07-2011 dks i= tkjh dj 

fofHkUu foHkkxksa@fu;e@cksMZ bR;kfn ls lsds.MesUV@izfrfu;qfDr ij iapk;r 

lfefr;ksa ,oa ftyk ifj"knksa esa dk;Zjr dkfeZdksa dks iapk;rhjkt foHkkx esa 

dk;Zxzg.k djus dh frfFk ls lsok lacaf/kr ifjykHk ns; fd;s tkdj ;fn vf/kd 

osru ns; dj fn;k x;k gks] rks mldh olwyh ckcr~ funsZ'k&vkns'k tkjh fd;s 

x;s gS] vihykFkhZ us dsoy i= dks vk/kkj cukdj dksbZ fcuk fdlh ckn dkj.k 

ds vuko';d ykHk izkfIr ds iz;kl esa fujFkZd rF;ksa ds vk/kkj ij mDr vihy 

izLrqr dh gS] tks fujLr ;ksX; gSA vihykFkhZ iapk;rhjkt foHkkx esa dk;Zxzg.k 

fnukad ls gh lsok lacaf/kr ifjykHk izkfIr dk fof/kd vf/kdkjh gS] vihy fcuk 

dksbZ okn dkj.k mRiUu gq, izLrqr dh xbZ gS] vuqrks"k fof/k vuqlkj vihykFkhZ 

izkfIr dk vf/kdkjh ugha gSA mDrkuqlkj vihy e; dksLV fujLr ;ksX; gS] tks 

fujLr QjekbZ tkosA  

 cgl lquh xbZA m{k; i{k }kjk vihy ,oa tokc vihy esa 

mYysf[kr vfHkdFkuksa ds vuqlkj cgl dh xbZA mHk; i{k ds fo}ku~ vf/koDrkvksa 

ds rdksZa ,oa i=koyh ij miyC/k vfHkys[k dk v|ksikUr voyksdu fd;k x;k 

rFkk lacaf/kr dkuwu dh fLFkfr ns[kh tkdj xEHkhjrkiwoZd euu fd;k x;kA  

 i=koyh esa miyC/k fjdkWMZ ds voyksdu ls Li"V gS fd vihykFkhZ 

iapk;rhjkt foHkkx ds ifji= fnukad 02-10-2010 }kjk fofHkUu foHkkxksa@fuxe@ 

oksMZ bR;kfn ls lsds.MesUV@izfrfu;qfDr foijhr izfrfu;qfDr ds vk/kkj ij xzke 

lsod ds in ij inLFkkfir deZpkfj;ksa dk iapk;rhjkt laLFkkvksa esa lek;ksftr 

fd;s tkus ds funsZ'kksa dh vuqikyuk esa ftyk LFkkiuk lfefr dh CkSBd fnukad 20-

10-2010 esa fy, x, fu.kZ; dh vuqikyuk esa vih;ykFkhZ dks iapk;r lfefr 

vklhUn] ftyk HkhyokM+k ds i=kad fnukad 21-12-2010 dk;ZHkkj xzg.k djus dh 

frfFk fnukad  21-10-2003 ls lek;ksftr fd;k x;k Fkk ¼vuqyXud&1 ls 5½A 

 iapk;r lfefr vklhUn] ftyk HkhyokM+k }kjk vihykFkhZ dk NBsa 

osru vk;ksx esa osru Jà[kyk fu/kkZfjr djrs gq, vkxkeh okf"kZd osru o+̀f);ka 

Lohd`r dh xbZ ¼vuqyXud&6½A 

 ftyk ifj"kn~] HkhyokM+k ds i= fnukad 14-07-2011 }kjk vihykFkhZ 

dks xzke lsod ds in ij dk;Z djus ls iwoZ dksbZ osru Ja`[kyk ugha fn, tkus ls 

iwoZ esa xzke lsod ds in ij dk;ZHkkj xzg.k djus dh frfFk ls lek;ksftr fd, 

tkus ds vkns'k fujLr djrs gq, vc xzke lsod ds in ij 10 o"kZ dh lsok iw.kZ 

fd, tkus ds i'pkr~ gh xzke lsod ds in ij lek;ksftr fd;k tkosxk rFkk 

fdlh ,sls deZpkjh tks odZpktZ deZpkjh ij fu;fer ugha gqvk gS] mUgsa xzke 

lsod ds in dh osru Jà[kyk ns nh xbZ gS] rks mudks iwoZ esa izkIr fuEu osru 
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Jà[kyk esa gh osru fu/kkZj.k dj vf/kd Hkqxrku dh xbZ jkf'k fuEukuqlkj olwyh 

fd;s tkus ds funsZ'k fn;s gS ¼vuqyXud&7½A   

 vr% mDr funsZ'kksa ds vuqlkj vihykFkhZ iapk;rhjkt foHkkx esa 

fnukad 21-10-2003 ls lek;ksftr gksus dh frfFk ls 10 o"kZ i'pkr~ fnukad     

21-10-2013 ls xzke lsod ds in dh osru Jà[kyk fn;s tkus ij vihykFkhZ dk 

osru fnukad 21-10-2003 ls de gksxk] tks U;k; laxr ugha gSA 

lanfHkZr ekuuh; jktLFkku mPp U;k;ky; }kjk jkT; ,l-ch- flfoy fjV 

fifV'ku la[;k 6401@2011 v'kksd dqekj ,oa vU; cuke jktLFkku jkT; ds 

fnukad 31-07-2013 esa fuf.kZr fd;k x;k gS fd %& 

 18. Coming to the order dated 23.05.11 issuing 

guidelines/clarification on various points as contained in circular 

dated 02.10.10, it is to be noticed that the guidelines for the decision 

regarding the petitioners and their likes, the employees of inter alia 

the spinfed/Cotton Complex being governed by clause 5-Ga of the 

circuler dated 02.10.10 has been issued inasmuch as, the posts held 

by the petitoners and their likes with their parent employer were not 

carrying any pay scale. But it is not the case of the respondents that 

the petitoners and their likes were not the regular employees of the 

Spinfed/Cotton Complex. It needs to be reiterated that as per clause 2 

of circular dated 02.10.10 all the regular employees posted in the 

panchayti Raj Institutions drawing the salary less than admissible to 

the post of Gram Sevak were held entitled for the regular pay scale 

admissble to the post of Gram Sevak and in this regard, the 

equivalence of the posts and already been determined by the State 

Government in conformity with Rule 282 read with Rule 296 of the 

Rules of 1996. In this view of the matter, once a decision is taken for 

absorption of the surplus emplyees of an institutiion, on the equated 

post there is absolutely no reason as to why the employees to be 

absorbed should not be paid the salary in the regular pay scale 

admissible to the post on which they are absorbed. 

 19. In view of the discussion above, in considered opinion of 

this court, the petitioners absorption shall be governed by clause 2 of 

the circular dated 02.10.10 issued by the State Government and not 

by clause 5-Ga as sought to be clarified vide order dated 23.5.11 

Thus, the clarification issued vide clause 3 of order dated 23.5.11 and 

the resolution adopted by the Zilla Parishads, pursuant thereto, 

reviewing its earlier decision granting regular pay scale to the 

petitioners and their likes form the date of their joining the duties on 
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the post of Gram Sevak and deferring the benefit of regular pay scale 

admissible to the post of Gram Sevak till they complete ten years of 

service on the post of Gram Sevak are not sustainable in the eyes of 

law. 

 20. There is yet another aspect of the matter. Indisputably, 

the petitioners were regular emplyees of the spinfed/Cotton Complex 

and they having been declared surplus were absorbed on the post of 

Gram Sevak pursuant to the decision taken by the State Government 

in conformity with the Rules of 1996 and the Rules of 1969 and 

therefore, on their absorption/appointment by transfer on the 

equated post of Gram Sevak in various panchyati Raj Institutions, 

they have to be treated regular employees and since they are 

discharging the duties of the post of Gram Sevak, there is absolutely 

no reason as to why they should be denied the payment of salary in 

the regular pay scale admissible to the post of Gram Sevak from the 

date of their initial appointment ignoring the principle of equal pay 

for equal work. 

 21. In the result, the writ petitions succeed, the same are 

hereby allowed. The guidelines laid down by the State Government 

clarifying the circular dated 02.10.10, as contained in clause 3 of the 

order dated 23.5.11 providing for the benefits reglar pay scale 

admissible to the post of Gram Sevak to the surplus employees of 

Spinfed/Cotton Complex absorbed/appointed by transfer on the post 

of Gram Sevak. on completion of ten years of service in terms of 

clause 5-Ga of circular dated 02.10.10 instead of from the date of 

their joining on the post in terms of clause 2 of the said circular dated 

02.10.10 is held to be illegal and quashed. Consequently the 

resolutions adopted by the District Establishment Committee/Zilla 

Parishads in Compliance of the clarification issued by the State 

Government as aforesaid vide order dated 23.5.11 and the orders 

issued pursuant thereto withdrawing the regular pay scale admissible 

to the post of Gram Sevak, already granted to the petitioners and 

directing recovery of the excess amount paid are also quashed. The 

orders issued by the Zila Parishad/Panchayat Samitees concerned 

extending the benefit of regular pay scale admissible to the post of 

Gram Sevak to the petitioners with effect form the date of their 

joining the duties are restored. No order as to costs. 
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blds vfrfjDr ekuuh; jktLFkku mPp U;k;ky; }kjk jkT; ,l-ch- flfoy fjV 

fifV'ku la[;k 6782@2011 jke n;ky ,oa vU; cuke jktLFkku jkT; ds 

fnukad 03-09-2013 esa fu.khZr fd;k x;k gS fd%& 

 "In the result, the write pettions succeed, the same are hereby 

allowed. The guidelines laid down by the State Government clarifying 

the circular dated 2.1010, as contained in clause 3 of the order dated 

23.5.11 providing for the benefits regular pay scale admissible to the 

post of Gram Sevak to the surplus employees of Spinfed/cotton 

Complex absorbed/appointed by transfer on the post of Gram Sevak, 

on completion of ten years of service in terms of clause 5-Ga of 

circular dated 2.10.10 instead of from the date of their joining on the 

post in terms of clause 2 of the said circular dated 2.10.10 is held to 

be illegal and quashed. Consequently the resolutions adopted by the 

District Establishment Committee/Zila parishad in compliance of the 

clarification issued by the state Government as aforesaid vide order 

dated 23.5.11 and the orders issued pursuant thereto, withdrawing the 

regular pay scale admissible to the post of Gram Sevak, already 

granted to the petitioners and directing recovery of the excess amount 

paid are also quashed. The order issued by the Zila 

Parishad/Panchayat Samitees concerned extending the benefit of 

regular pay scale admissible to the post of Gram Sevak to the 

petitioners with effect from the date of their joining the duties are 

restored. No order as to costs." 

  

 vkyksP; vkns'k ØEkkad 4307 fnukad 14-07-2011 esa ;g Hkh vafdr 

fd;k x;k gS fd ;fn iwoZ esa vf/kd jkf'k dk Hkqxrku gks jgk gks rks mldh 

fu;ekuqlkj olwyh fd;k tkuk lqfuf'pr djkosaA  

 bl laca/k esa ekuuh; mPpre U;k;ky; }kjk Ikatkc jkT; ,oa 

vU; cuke jQhd elhg 2015 ¼1½ ,llhlh 195 ds izdj.k esa nh xbZ O;oLFkk 

ds vkyksd esa ,d ifji= Øekad ,Q&9¼14½,QMh@ :Yl@2005@ ikVZ& 

fnuakd 17-08-2016 tkjh fd;k] ftlds }kjk fuEukafdr vkns'k fn, x, gSa%& 
 

"The issue that was required to be adjudicated by the Hon'ble 

Supreme Court was whether all the private respondents, against whom 

an order of recovery (of the excess amount) has been made, should be 

exempted in law, from the reimbursement of the same to the employer. 

The Hon'ble Supreme Court while observing that it is not possible to 

postulate all situations of hardship which would govern employees on the 

issue of recovery, where payments have mistakenly been made by the 
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employer, in excess of their entitlement has summarized the following 

few situations, wherein recoveries by the employees would be 

impermissible in  law : 

(i) Recovery from employees belonging to Grade Pay upto Rs.2800/- 

(ii) Recovery from retired employees, or employees who are due to retire 

within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has been made 

for a period in excess of five years, before the order of recovery is 

issued. 

(iv) Recovery in cases where an employee has wrongfully been required to 

discharge duties of a higher post, and has been paid accordingly, even 

though he should have rightfully been required to work against an 

inferior post. 

(v) In any other case where the Court arrives at the conclusion, that 

recovery if made from the employee, would be iniquitous or harsh or 

arbitrary to such an extent, as would far outweigh the equitable 

balance of the employer's right to recover. 

As mentioned in Para 3 (iii)of  FD Circular dated 22.07.2014 the cases 

of extreme hardships as summarised in Para 3 for waiving of recovery of 

wrongful/excess payments made to Government Servants/Pensioners may 

be examined by Administrative Department. Thereafter concurrence of  FD 

(G&T) be taken." 

 

 ;|fi ekuuh; jktLFkku mPp U;k;ky; dk fu.kZ; izR;{kr% frye~ 

la?k@fLiu QsM@dksVu dksEiySDl Jh xaxkuxj vkfn ds vf/k'ks"k deZpkfj;ksa dks 

iapk;rhjkt foHkkx esa xzke lsod ds in ij lek;ksftr fd;s tkus ds laca/k esa gS 

ijUrq ekuuh; jktLFkku mPp U;k;ky; }kjk mDr fu.kZ; iapk;rhjkt foHkkx 

}kjk tkjh vkns'k Øekad 1370 fnukad 23-05-2011 ds laca/k esa gh ikfjr fd;k 

x;k gSA ftyk ifj"kn~] HkhyokM+k ds vkns'k ØEkkad 4307 fnukad 14-07-2011 

vihykFkhZ ds izdj.k dh vihy esa of.kZr vfHkdFkukuqlkj fLFkfr mRiUu gqbZ gSA 

vr% ekUkuh; mPp U;k;ky; }kjk ikfjr ewyHkwr fl)kUrksa ,oa funsZ'kksa ds Øe esa 

bl izdj.k eas Hkh mlh lekurk ds vk/kkj ij mä fu.kZ; ykxw gksaxsA pwafd foHkkx 

}kjk vihykFkhZ dks xzke lsod ds in ij fnukad 21-10-2003 dks lek;ksftr fd;k 

x;k gS rFkk yxHkx 08 o"kZ dh lsok xzke lsod ds :i esa gks pqdh gSA vr% 

ekuuh; jktLFkku mPp U;k;ky; }kjk ikfjr mDr fu.kZ; ds funsZ'kksa ds vuqlkj 

ftyk ifj"kn~] HkhyokM+k }kjk tkjh ekxZn'kZu vkns'k Øekad 4307 fnukad      
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14-07-2011 ¼vuqyXud&7½ ds vuqlkj iwoZ esa nh xbZ osru J̀a[kyk o ifjykHk de 

ugha fd;k tk ldrk gSA D;ksafd bl izdkj ls iwoZ esa fu/kkZfjr osru de fd;k 

tkuk rFkk vkf/kD; dh olwyh fd;k tkuk U;k; ds uSlfxZd fl)karksa ds izfrdwy 

gSA  izR;FkhZx.k dks izdj.k esa ekuuh; jktLFkku mPp U;k;ky; ds ,l ch flfoy 

fjV fifV'klu la[;k 6401@2011 v'kksd dqekj ,oa vU; cuke jktLFkku jkT; 

esa ikfjr vkns'k fnukad 31-07-2013 ,oa ,l-ch- flfoy fjV fifV'ku la[;k 

6782@2011 jke n;ky ,oa vU; cuke jktLFkku jkT; ds fnukad 03-09-2013 

ds vuq:Ik dkjZokbZ fd, tkus ds vkns'k fn, tkrs gSA vr% vihy Lohdkj dh 

tkrh gS rFkk vkyksP; vkns'k fnuakd 14-07-2011 ¼vuqyXud&7½ dks vihykFkhZ dh 

lhek rd vikLr fd;k tkrk gS rFkk vkns'k fn, tkrs gS fd mä U;kf;d 

fu.kZ;ksa ds vkyksd esa vihykFkhZ ls vf/kd Hkqxrku laca/kh olwyh ugha dh tkosA 
 vkns'k vkt fnukad --------------------------------------- dks gekjs }kjk fy[kk;k 

tkdj eqnzkafdr] gLrk{kfjr ,oa mn~?kksf"kr fd;k x;kA  

 

¼ys[kjkt rkslkoM+k½ 
lnL;  

 ¼vuUr Hk.Mkjh½ 
lnL; ¼U;kf;d½ 

 


