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1. 39 Il H (il 71 I q2 Sifdhd by & & adiemedl & yeH
Fgfda fe7i® 01.08.1985 &I WS TsS— ||| & IS W g AT
G UTATd YAl ol fQURT | Aifefheee fadid 06.08.1988 @
11.08.1989 & gRT I I fbar b 59 sl o Fygfdd e
w0 9 9y 1988 W Yd g3 ©, SAD! HAG GBI & 91 ARG B
SR | s ueard Jfqienedl &1 Harg |ew ARG g1 Frafd @
T | (Al & JAfaadr &1 db € fb Adereli @ 27 9y @1 AdT
W JA TG ddEE BT A faie 01.08.2012 | fadm Srer
ARy o, g orfienelf @1 Saw @ =€ femr war| erdfiemeft
ggefl faMMT BT ®s IR AUAT IJARATIEH TR [T, WRg ST W
B HTIATE] 21 B TS| SWIad aeg 3ffbd wd gy srdremefi =
SRIEECHIECECREGIEECIRCIG I COICIE BC i DR IEC IS I D
TS & S @1 ured=r A1 &1 3|

2. gl fauIT &1 IR | Sae UKJd B IS 3fdbd fhar AT g fd
el @1 werA FRYRF A e surr & ofewr fadis®
01.08.1985 & FRT Aqed YR WR 6 A8 & foIg 3@l =dfia rwgeff

QUG B dF & [T @I T8 | deavar fHdid 17.05.1986 & §RI
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S BRI Al Bx e WA dor g fder Sf¥ert gur @
TS A 28.06.1986 & §IRT daf AR W ©: A8 & foIg g fdhar
7| dceEr e 17.05.1989 @ gRT Srdiamedl &1 frafid faar
TN AFAE Swdd Ty & fafdd sriiea | 3620 /2000,
2848 /2006 TSRAT IR TG IR A S ARRIV Tgaal A
oRa ey & R srdiemedf fFrafid FIRe 17.05.1989 & &
IYd dd-Hd died Wal Hafed @Eed o uid B fafde
AR 7| adieneff Yy rgaR <7 uRam WeR td ifler
HIAT T &l T AR 1 B I8 RO IA~ gY N [dor 9]
99T 3R 9o =1 &1 i & 91 &1 9 ud fFRefd aodl &
MR R AFAR IR0 & FH9eT Uga @l 7 | f9ria Ay srgwu
FafddRor acer f&Aid 17.05.1989 3R A ITaad <RI
SRT Rajasthan Vs-Jagdish Narain Chaturvedi : (2009)12 SCC 49 UTRd
fafreaa @1 e | urelt Fafia FgRe el | & dar Jafda aM
U &R BT ISR &H ¥ I IId difdad R fd o=
I 2| Irdramnedf @Y Jarw fedie 17.05.1989 & g1 g @ TS

g $99feTU State of Rajasthan Vs- Jagdish Narain Chaturvedi : (2009) 12 SCC

49 held ad hoc employees entitled for selection scale from the date of their

regular appointment. 3TFAR Wit Faff@ g9 &1 el 17.05.1980 & &
Jar Gefa uRem wiftd @1 e el © sdfee sl
rfrereff wrfde R ford o9 I 7 |

3. B QM1 UEl RT3y T d&f W =R fear |

4. YHRUT & dedl g YRRl @ S@d 8¢ 8 Y U © b
el 7 I I8 WeR fhar g fb e o ygm Hgfed
RIS ®Y Y &I 01.08.1985 I g o 3R & H BHIFT &
qeard el & WA FRafd @1 18 7| il T U s
el H FE A UE W T8 e 7 fe 9l wa] e faTie
@ @1 TS ot | @l favmT 9 sienedt @1 WA e
17.05.1989 &I T fooar S sarm 21 9 i § ardiemeit 9
vor gfad &1 a1 01.08.1985 | WS I TUMT &R Y
IS IATAE BT At I I @ urefer @ 81 'F g ot Ui €
fh ardiemell @1 &1 werm gfad e 01.08.1985 @1 g ofl, @8
fafia fgfaa =8 o, afes agel smaR w fygfada off | srdiemedt &
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Fgfa Sreer agelio—1 ¥ W § b adiernedl o fFgfad 6 A
& foIu erear =afa el ure 89 dd Sl Wl Ugel 8, dd @
forg gl & 18 ot | A 9= |ITed & |Tie gReid Srdl
e ofiTed Re I¥=uT 589 /2015 RISRATH IS §9H I+l H H
qiRa 9 =i @ 4ie & g fadie 03.07.2017 &1 /@cid
N Al I [vg H A ST RTed o e fSegeil uRsroen
oty fear 8 —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"

SRIFT gl R AT Sed ™ | F UeR 9 9d Jad
fpar g—

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of



el AT 2269 /2014 ARV oflel 94T

seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.

5. A ST WA & SWRigd ol # ogg " o ? fe
e @1 fedie 9 & diHe @ Jar Mafa AF S |
qrenedt @1 S Har] faid 17.05.1989 B WHIFRT & uward HIfaed
DI TS T, SAD Yd B JaY IARfl 7 dg (ad-hoc) AR W <
of, S HaTg 3rdreneft Tafd Ia=9 = & @ & forg sror ar # &
SeqT HHT ¢ |

6. SIRIGT fIdodT & MR W gF JWef & 59 I A I89d ol ©
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