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mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh v'kksd caly] vfHkHkk"kd 

 

le{k %& 'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

   

   

vkns’k 
 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 31-05-1999 ,oa 26-08-2019 dks vikLr Qjek;k tkos vkSj 

vihykFkhZ dks 9 ,oa 18 o"kZ dh lsok iw.kZ gksus ij izFke ,oa f}rh; p;fur 

osrueku dk ykHk iznku fd;k tkos rFkk o"kZ 1995&96 dh ,ih,vkj esa izfrdwy 

izfof"V dks gVkbZ tkosA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ vk;qosZn 

dEikmaMj ds in ij jktdh; vk;qosZn vkS"k/kky;] othjiqj lokbZ ek/kksiqj esa 

dk;Zjr gSA mudk dFku gS fd o"kZ 1995&96 esa vihykFkhZ dh ,ih,vkj Hkjh xbZ 

vkSj yxHkx lHkh dkWye esa lsfVlQsDVªh Hkjk x;k] ijarq vkf[kjh dkWye esa ;g 

fjekdZ fd;k x;k fd vihykFkhZ us ifjokj fu;kstu dk;ZØe esa :fp ugh yh gS 

vkSj u gh ,slk dksbZ ekeyk fd;k gSA izR;FkhZ foHkkx }kjk ifji= fnukad      

16-04-2004 tkjh fd;k x;k] ftlesa ;g dFku fd;k x;k fd dksbZ Hkh vf/kdkjh 

ifjokj fu;kstu ds vk/kkj ij dkfeZdksa dh ,ih,vkj esa izfrdwy izfof"V ugha dh 
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tkosA vihykFkhZ us fnukad 29-11-1996 dks vH;kosnu izLrqr fd;k] ftlesa ifjokj 

fu;kstu dk;ZØe esa :fp yh gS ijarq lacaf/kr vf/kdkjh }kjk vkns'k fnukad    

31-05-1999 ds }kjk vH;kosnu [kkfjt dj fn;k x;k vkSj vihykFkhZ izFke p;fur 

osrueku dk ykHk ,d o"kZ ds fy;s MsQj djrs gq;s o"kZ 2002 esa Lohd`r fd;k 

x;k vkSj 10 o"kZ i'pkr~ f}rh; p;fur osrueku 18 o"kZ dh lsok iw.kZ gksus ij 

o"kZ 2010 ls Lohd`r fd;k x;k rFkk 27 o"kZ dh lsok iw.kZ gksus ij r`rh; p;fur 

osrueku fn;s tkus ds laca/k esa foHkkx }kjk i= fnukad 10-07-2019 ds }kjk ;g 

dgk x;k fd o"kZ 1995&96 dh ,lhvkj esa dqizfof"V gksus ls izFke ,lhih ,d o"kZ 

ckn o"kZ 2002 ls Lohd`r dh xbZ ysfdu f}rh; ,lhih o"kZ 2010 ls Lohd`r dh 

xbZ tks o"kZ 2011 ls Lohd`r dh tkuh gS vkSj ftlds dkj.k vihykFkhZ ls olwyh 

vkns'k tkjh dj fn;k x;k] tks fu;e fo:) gSA   

vr% mDRk vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnukad 31-05-1999 ,oa 26-08-2019 dks vikLr Qjek;k tkos vkSj vihykFkhZ dks 9 

,oa 18 o"kZ dh lsok iw.kZ gksus ij izFke ,oa f}rh; p;fur osrueku dk ykHk 

iznku fd;k tkos rFkk o"kZ 1995&96 dh ,ih,vkj esa izfrdwy izfof"V dks    

gVkbZ tkosA 

izR;FkhZ foHkkx dh vksj ls tokc izLrqr djrs gq, ;g izfrokn fd;k gS 

fd vihykFkhZ us ifjokj fu;kstu dk;ZØe esa dksbZ :fp ugha fn[kkbZ gS] ftlds 

laca/k esa vihykFkhZ dks fnukad 28-10-1996 dks lwfpr fd;k x;k vkSj vihykFkhZ us 

fnukad 28-10-1996 ,oa 29-11-1996 dks tokc izLrqr fd;k ijarq i= fnukad    

31-05-1999 ds }kjk vihykFkhZ ds vH;kosnu dks [kkfjt dj fn;k x;k vkSj 

,ih,vkj esa o"kZ 1995&96 ds fo:) dqizfof"V ntZ dh xbZ tks fu;ekuqlkj mfpr 

,oa lgh gSA vr% vihykFkhZ }kjk pkgk x;k vuqrks"k fu;e fo:) gSA bl izdkj 

vihy [kkfjt QjekbZ tkosA 

geus mHk; i{k dh cgl lquh ,oa i=koyh ij miyC/k leLr nLrkostksa 

dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ vk;qosZn dEikmaMj ds in ij jktdh; vk;qosZn vkS"k/kky;] othjiqj 

lokbZ ek/kksiqj esa dk;Zjr gSA o"kZ 1995&96 esa vihykFkhZ dh ,ih,vkj Hkjh xbZ 
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ftlesa izR;FkhZ foHkkx }kjk izfrdwy izfof"V ntZ dh xbZA tgka rd o"kZ 1995&96 

dh ,ih,vkj esa vihykFkhZ }kjk ifjokj fu;kstu dk;ZØe eas :fp ugha ysus ds 

vk/kkj ij izR;FkhZ foHkkx }kjk vihykFkhZ dh mDr o"kZ dh ,ih,vkj esa dqizfof"V 

ntZ fd;s tkus dk iz'u gS] vihykFkhZ ds o"kZ 1995&96 dh okf"kZd dk;Z ewY;kadu 

ds voyksdu ls Li"V gS fd vihykFkhZ }kjk ifjokj dY;k.k dk;ZØe esa ulcanh 

dsl ugha djok;s tkus ds dkj.k mDr ,ih,vkj esa izfrdwy izfof"V ntZ dh xbZ 

gSA tcfd izR;FkhZ foHkkx ds ifji= fnukad 16-04-2004 esa ;g Li"V vafdr fd;k 

x;k gS fd ^^okf"kZd dk;Z ewY;kadu izfrosnu esa ek= ifjokj dY;k.k ¼ulcanh½ 

dslst dks vk/kkj ekudj izfof"V;ka dj nh tkrh gS tks mfpr ugha gSA**  

bl vf/kdj.k dks okf"kZd dk;Z ewY;kadu izfrosnu esa vafdr izfrdwy 

izfof"V;ksa dks gVkus ;k la'kks/ku djus dk {ks=kf/kdkj izkIr ugha gS ijarq bu 

izfrdwy izfof"V;ksa ds vk/kkj ij fdlh yksd lsod dk ns; lsok ifjykHkksa ij 

bldk D;k izHkko iM+sxk] bl lEcU/k esa fopkj.k djus dk {ks=kf/kdkj izkIr gSA 

bl vihy esa vihykFkhZ ds o"kZ 1995&96 esa ifjokj dY;k.k dk;ZØe esa ulcanh 

ds dsl ugha djkus ds vk/kkj ij izfrdwy izfof"V dh xbZ gSA ftl vk/kkj ij 

vihykFkhZ dks ns; f}rh; p;fur osrueku dks ,d o"kZ ds fy, LFkfxr djus ,oa 

olwyh djus lEcU/kh vkns'k fnukad 26-08-2019 izR;FkhZ foHkkx }kjk tkjh fd;k 

x;kA vihy esa vihykFkhZ us vkns'k fnukad 31-05-1999 ¼vuqyXud&4½ dks vikLr 

djus dk fuosnu fd;k] ftlesa okf"kZd dk;Z ewY;kadu izfrosnu o"kZ 1995&96 esa 

izfrdwy izfof"V;ksa dks ;Fkkor fd;s tkus dk fu.kZ; fy;k x;k gSA ;g fo"k; 

vf/kdj.k ds {ks=kf/kdkj ls ijs gksus ls bl gn rd pkgk x;k vuqrks"k vLohdkj 

fd;k tkrk gSA  

vihy esa vkns'k fnukad 26-05-2019 ¼vuqyXud&6½ dks vikLr djus dk 

Hkh vuqrks"k pkgk x;k gSA blesa vihykFkhZ ds o"kZ 1995&96 ds okf"kZd dk;Z 

ewY;kadu izfrosnu esa izfrdwy izfo"Vh ds vk/kkj ij ns; 18 o"khZ; f}rh; ,lhih 

dks iwoZ esa fnukad 09-03-2010 ls Lohd`r fd;k x;k gS] ds LFkku ij fnukad    

09-03-2011 ls Lohd`r djus ,oa iwoZ esa tkjh Lohd`fr ls fd, x;s vf/kd Hkqxrku 

dks olwyh gsrq vknsf'kr fd;k x;k gSA fopkj.kh; iz'u ;g gS fd bl izfrdwy 

izfo"Vh dk izHkko vihykFkhZ dks ns; f}rh; ,lhih ij iMs+xkA izR;FkhZ foHkkx us 

ifji= fnukad 16-04-2004 esa ;g Li"V fd;k x;k gS fd ek= ifjokj dY;k.k 
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¼ulcUnh½ dslst ds vk/kkj ij okf"kZd dk;Z ewY;kadu izfrosnu esa izfof"V;ka djuk 

mfpr ugha gSA ekuuh; jktLFkku mPp U;k;ky; us SBCWP No. 804/2016   

dsnkj ey eh.kk cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad 21-12-2016 esa 

ekuuh; mPp U;k;ky; }kjk jktLFkku jkT; ,oa vU; cuke ykykjke 2002(1) 

WLC (Raj) 189 esa Mhch }kjk ikfjr fu.kZ; ds vk/kkj ij fuEu fu.kZ; ikfjr   

fd;k gS %& 

"Indisputably, in the instant case non-fulfillment of target 

of recovery in achieving the benchmark by the petitioner in itself 

could not constitute a misconduct under the Conduct Rules, 1971 

and no other allegation is levelled against the petitioner, except in 

failing to achieve the target of recovery. 

In the light of the judgment of the Division Bench of this 

Court, referred to supra, the order inflicting penalty upon the 

petitioner and so also the order of appeal passed by the authority 

are not sustainable in law and deserves to the quashed. 

Consequently, the writ petition succeeds & is hereby 

allowed. The order of punishment dt.16.04.2012 and the order 

passed by the appellate authority dt. 18.11.2014 are quashed & set 

aside and the petitioner shall be entitled to all consequential 

benefits." 

 

foÙk foHkkx }kjk ,lhih Lohd`r djus ds lEcU/k esa tkjh vkns'kksa dks 18 

o"kZ dh lsok ij ns; f}rh; ,lhih gsrq lsokdky dh x.kuk izFke fu;qfDr frFkh 

ls dh tk;sxh u fd izFke ,lhih dh Lohd`fr dh frFkh ls vkxs ds 9 o"kZ dh 

x.kuk dh tk;sxhA lkFk gh ;g Hkh lqLFkkfir fl)kUr gS fd ,d gh 

dkj.k@vk/kkj ij nks ckj izHkko ugha fn;k tk ldrkA  

vr% mi;qZDr rF;kRed ,oa fof/kd fLFkfr ds n`f"Vxr vihy vkaf'kd 

Lohdkj dj izR;FkhZ foHkkx }kjk tkjh vkyksP; vkns'k fnukad 26-08-2019 dks 

vikLr fd;k tkrk gS ,oa izR;FkhZ foHkkx dks funsZf'kr fd;k tkrk gS fd vihykFkhZ 

ds o"kZ 1995&96 ds okf"kZd dk;Z ewY;kadu izfrosnu esa vafdr izfrdwy izfof"V;ksa 

dks utjvUnkt fd;k tkdj vihykFkhZ dks ns; p;fur osrueku@,lhih mldh 

fu;fer fu;qfDr ls lsokdky dh x.kuk dj Lohdkj dh tkosA ;fn vihykFkhZ ls 

bl lEcU/k esa dksbZ olwyh dh xbZ gks rks mls fu;ekuqlkj okfil ykSVkbZ tkosA 

vf/kdj.k }kjk tkjh LFkxu vkns'k fnukad 02-03-2021 dh iqf"V (confirm) dh 
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tkrh gSA izR;FkhZ foHkkx dks ;g Hkh funsZf'kr fd;k tkrk gS fd mDrkuqlkj 

dk;Zokgh 3 ekg esa lEikfnr dh tkosA  

 

¼psru jke nsoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 

 


