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TR STl # UIenedl 7 Ig AT ATET © b e WIdhR PR
ATAr AT f&ATB 01.09.2017 =F® g1 JdTeedt § wfs ®1ffid Bl
JRUTH PURCIEH el R RfFT a9 2017—18 & fOvg Uar=d fdHar wn
2, DI AU BRARIT ST qAT 37 (31D 23.02.2018 TI® §RT 3RYTH
JURCISH ¥l W YT A Pl §8 fThrd H @l 17 &, B AURK
HRART S 3R gl faurmT &1 I8 fder ey omd o srdieredt &
ORI ®I "IN fham Sra e srdiamRil & I ug IR RSl & R
R UGd $Rd g AR YIROMHG &M Ua™ fhd S |

T & Ty ey ¥ T yeR © —
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et & fagey oifSaaat &1 duw ® fh ordiemedt & uem
Fgfa TR uR=e ar SR Whel b Us WX gs ol IR Y
RfFT a9 2013—14 & favg FMEAGAR RYUE WRR Wd & U8 W
e 2g faaR far iRk Rfda a9 2017—18 & fawg srdremeft o
UG JIRUTH gURelsd hd W <F off, Wy favrfig ys=fa |ffa
Y 2017 # MAMIA B T8 AR Jdreedi & 9 R foar &1 fdHar T,
Safh S99 BT BIHG DI I9d Rfad a9 & fTvg I ug &R Ug-d
PR AT AT AR MY f&dh 23.02.2018 & §RT IR & URUH Bl
Jg FHEd g 9 fowrs # @ - & srfieneft & fiwg sruxifdes Amen
ol 2| ofiemeff Te S 9w Wieieid & UT W W WRINING
fITT, ORI WRBR, SR H HRRT ol 3R f3Ald 14.11.2013 &l
ISP g THINSaR aof &1 TS, S ¥R FRgd | & aiaid
THATSSR &6l @ 3, e ared TiEl e SR o f&His
13.05.2016 DI U AT AT 3R UHIMRIR & IMER R f&id 23.07.2016
DI el fordr AT qAT BIiHG fIUIT gIRT QAT 02.05.2016 BT JAMITST
FqHd BT T3 | SADT A T & diemedt &I gAais &1 DI3 aw el
fear | dienefl & fawg 9 dr Py AN B S &1 YAIOIT g3l ©
IR SAfSar WS REET & IR W WA wWigld &1 T8 T
sfieef gRT vl =maTer § wE) v wf grafhes & ddy # e
ox foar mar red gafdarR &1 8g @od fhar wan, W)y A
=TATe §RT I W1 uo R o) & 11, s [9wg srdienedi =
g e fufess S 2028 /2018 A Swd ARTAT & FHeT
TR DI AR ARG Iod TSI §RT (&1 25.09.2018 DI 3T IR
I g oY &3 {6 aRg d1 ok 9§ qd iifSar WSt & g1 o1&
e fhar STd 3R 39 YR f&Td 12.03.2019 T4 16.03.2019 HI THIE
T §RT 3 SR fhar ran, s dwer a1 & erdiameil gRr
WA SAfh®M HEl Ud qul § iR 59 UBHR Qe <l § JRIT T3
B D Weg H 989 @ fo AW ol d@ dfed § iR fiAi®e
01.04.2017 &I JAAR & fawg dendf & dAMel & Fde § Bls IRIY
ag T8l fea T § &R yedl fvrT grr Rfdd a9 2017—18 & fdwg
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JRUTH YWRCIEH Whal & UG @ ford iRl & aM W faar fdar
TAT| XY SHK AW dfdd B & IMYR WR Ud YHIMSSIR &l Bl &
MR TR 3Gl & yRemd &I 95 fomme d @ & 1r | Sdfs 399
BTG PIHDG B AT UG W UG UG PR &l T8 | 97 ARBR §RI
SRl URYF f&T1d 04.06.2008 & g Heam 123 fo9H I8 waem= & &
I IS JWIE wwer «fed 8, fwri o sirar fefaemedi= &
BIHD B gar=Iid bT URUTH g8 foIere ¥ @ SR | 3dl a8 9Rd
WRHR §RT I AEYCH TG MU AaT AHIRAT & Haer § gk
SR AT T 2| MR WRBHR ERT ORI IRYF 59 IR I TRAR g
A R foor T 8 RF Rl & Iwg RifSes wHer srerar
IS BT IR @ T T ST IMSUYH /IMSUNH  fEIRAT Bl
I ORGR gRT TSI of T8 2| Sdfe SHd fdng IIURIEIG AT T
Id BT B, R 9 S §dy H YR o<yl SN fdhar /™ 2, S
I H—9 W Uhe B T 39 UHR T famT Smgud /g
Td I ARG & o QT ST T3 I aId 37T V&l &, oidfdh
9y 2000 H SN YRUF & IIJAR UH 3ISUTH /ATSUITH SAARIRAT Bl
Y WRGR gRT U USH &1 e 8, Sldid SHdb [dwg RIS
HHAT BTl Y81 & AR I(dreledl & faog RIU q9 & 81 gd A1 Sl
gerla gRomH @1 geaefl faum g1 99 forers # v war €, o e
f%g T 39 UBR @d 999 dF YA TR0l Ted & MR TR dremeft
HI YR Td 3Mfie Arel § JHAM 81 @ © SR el Jartgfa
A B WRg ordemell adfde @M o 9 dfad RE SR, S fem
g © | Ul 7 Saad AMe & Fdg H ndrded Wl URd (b, Wy
ST Bl FRaxer &1 fear | emdienell & fag™ eif¥@am o
JNMHIUT & FHT FId AW D FHAM T AWl H AT Sed ~ATerd
Ud |aled AT §RT FHfOIRad Al § UTRT ofasl URjd (hd § —

1. AT Hdled ORI 9 A9E SWRY Al fafies 999 yorg
S UG I WA offg fufew (Rafder) . 25590, 16735 /2014, 163,
3387, 7076, 32844, 16056, 22134, 24163, 26263, 25818, 26227, 35679,

34237, 36072, 35371, 34395, 36027, 37617, 29520—29521 /2016, 8306,
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7241, 17436 /2017, fafdd  ordfiad  d=@m 6961 /2015, 8770,
8045—8046 /2016, 12046 Ud 8611 /2017 ¥ URdG oMey feai®

31.10.2017

2. HFIY Hdled ST 4 SR Ya¥ I U4 31 d919 3791 HAR
YAl TG 3T CIVIL APPEAL NO.13727 OF 2015 [Arising out of SLP (C) No. 36166

of 2014] WITH C.A. No. 13728 of 2015 [arising out of SLP (C) No. 1425 of 2015] H

qiRd 39T feAid 26.11.2015
3. AT ST Sd R, ded o FeR I949 dER] 9919 SoT

NI U9 3 3@1@[(@) RSECI 21793 /2021 An application under Articles
226 & 227 of the Constitution of India § UTRdT M f&=TH 06.11.2023

4. Balasinor Nagrik Cooperative Bank Ltd. Vs Babubhai Shankerlal Pandya And Ors.
On 10 February, 1987 Equivalent citations : AIR1987SC849, (1987)2GLR715,
JT1987(1)SC462, 1987(1)SCALE348, (1987)1SCC606, 1987(1)UJ379(SC), AIR 1987
SUPREME COURT 849, (1987) COOPLJ 283 (1987) BANKJ 364, (1987) BANKJ 364

5. A RIS J2d AT, STIYR F Sf. 3T SIF §9H TSRl
o radfafae Re fafess 9war 6971 /2016 & uiRd e feAis

09.09.2016

9 UBR AUl SRIad =ie A=l vd sl & o aR
TE Wi W I U ¥ dfd @1 T 2, o 99 Ay @ faeg 2

3 I AR R YT ol el WbR B ATAr 3
fe e 01.002017 /s gRT Mienedl A &S FIfFE &I RYTH
JguRersd Wa R R ad 2017—18 & f[Awg us=a fbar a1 &, &1
UMK BRAT Sd AT <Y i 23.02.2018 fSTAd gRI ARYTH
GURCTSH el R YRR A BT §& oIt § a1 137 8, Bl 3R
HRART Sd AR gl ¥ & I8 few I 9 & e &
gRoH BT GIffd fhar SITd qn el & Iad ug IR IRl @& IR
R UGd $HRd g AR UIRUTAG & & b SI1d |
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gl fOIRT &1 IR | Sfsl o1 iUl &1 foiRad Sfame U
PR gd I Uladre fhar & 1 il g1 =amer M1 galy = |
T&l 2| gfe oniiemeft & feg sxifde wwen @fdd on, e &R
3rdrereft &1 g aReme § forms § <@m AT 2| Srdenmeit w1 g
BT R JTHR UM [HIT TAT 7 | T Ao Wibfd SR &1 T8
IR Il & MddT ¥ 98T fhar Tar| el & f9ug RIS
AT M & BRI Yo~ g [GaR 81 fhar T, fS¥Fe gR1 uda
JRATIST Bl YTl b 71, U SHH Py S AR el AT | A<k 3fUTel
YIRS HRATS ST |

qIenedl & g aif¥aar o ordidl &1 Sad—Sa—sldrd UK
A BY 989 Bl © b IfWRIED AFAT dieredl & fdwg dfdd 89 &
BRI I Y A T2l ABT S FhdT | gfch IR R gRT &4,
SIM®] AT dlel Al & Hdg H YRd AR gRT uRux  fedm®s
14.09.1992 SR fdHar wn, faH afe dis A wHe & fd9g
JMRIS AT Tt BT § Al S USeld URr=iid USH &I S Favell 2 |
U PR ST WRAR gRT Y feAid 26.11.1993 &1 aRUm SR fdam
3R Saad URUA Sl @I 9 dTel v & MR W SNy fhar an
IR TH UBR VY WRGR gRT URUF feATh 04.06.2008 ST fhar ram,
9" BIg 9%, HoRdT Fal fa@rs g 3R UYSIHfd ISy SHd dee H
SR Ry T, S RIS AWl BT AT R e B Ud Al
STAMRM RadT T § gd ae I8 o, SS9 Yard fhar | s
JhR BRI gRT Pg MM ORI B T, TG ITaqT § 5T TRBR
a9 98 faw B @rel, S WIS A BN AR PR B A | W
gaAE A H gl faMmT gRT erdiaeil & usfd & Wy H 49
fhI® 3 W T UReMH Bl S0 gRT [ThIhT 8l @il 11, S 7134
foeg 21 o iid WeR BRHTS o |

T SHI U DI 989 gl U9 Ul H U AR STl

P YD 3TaAidh B A7 [T |
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UGV & dedl, I Ud iffaadl ¥ I8 Ude BT ® b
Jarerdl @1 g Yfaa RISiRee Uemaie dar SRR Whd & Ua U
ge o 3R 99 RfAT a¥ 2013—14 & fdvg MEATGAR RUUE HFIR
ol @ U W YR df T3 IR RET a9 2017—18 & favg adiemeli
@ U AIRUTH FURESA dd R < ofl, W e ge=fa
|ffa af 2017 # ARG @1 18 IR el & M W far &1 foan
T, SEfe I9A BS HHG B Sad Rfed af & fIvg Saad g W
UG B e AT SR ey e 23.022018 & gRI Ut @
aReIE &1 I8 ded g 9 fowe # @ o fe el & fawe
JIRIdG AT Gof 2| Irdieneft & favg yemr MRus sffew &
JJavta feHTd 14.11.2013 BT THIMSIR Tol bl Tg, TIRT ATAE THIE!
HIC SRAYR o fa7T1® 13.05.2016 BT UL AT AT 3R THIEIHR & AR
R &I 23.07.2016 PI A foldl TAT AT BIfHG AW §RT =T
02.052016 I WA Eihd &I Mg | TRHAS JER TR dienedl &
foeg A9 T T §RT 96l %A Aol (bYW | gt fadmT
gRT RfAT 99 2017—18 & fI%g ARYUH FURCIH Whel & U & ford
JUedl & AW R faER R | WK Sad AEel dfdd BN del
THISIAR ol BIF & AR R el & gRemd &l 45 folhd d 39
fear a1 | Sefe S S FIffie $I Sad UG WX UG UG $R o
TS | S8l 9 el T gR1 ordiemeli & IRYUH YuReRd Wbl & U
W IS & e # W T §8 fImTe B A8 @il S 6T U9 g,
IHT Ml & Fag H g ARy fdg 771 UyaR & —

1. Idiemeft & fovg T yaxor difdd 89 & IR W §g
forBT® &Y ST @il W &7 U9 & —

I WER D PIHG (H—2) [T gRT 9IRI aRkux ferd
04.06.2008 & fdg WAl 127 # oo fam a1 € — “fAwrfiT
geI=ila FIHIT GIRT ToiHad Bl gel=ild &G a9 & NIwIeeT

g Ierer® H gwlerd vE Il & 1% 9Wd [dvg SIgeIeld

BIIaIg) JTar BIIere] YHYu AT & Srger g8 [Helfad &)
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TFIT PFI & NTHBIRTT &I g 7w d ¥l o) & a8 9 91
F W &I & [ UorHad @ fdwg ared ST
FrIaTE! / BIGIGTY] JHBYT 7 G FIVHFT & oY ST et
W §8Ic1 & Y G UGI~Id [T WY/ 9 HBIY Bl Relld H
W79 Fle VqHIH THP %G Rd SgeITEE, BITere]
BN H GIvHFT & Y al (et W dgicl & oY, dl
TG FIEBR] < [o7hI%] &lcidy ¥otdad @l Yei~id
HvT B FIIGE [FIEGEN BY) 3D ferd [T ggiita
aAfT @ §5% & THET GHYT T ¥GT B SGeIHal 78 &/

SaArgAR dtereft yefi v g1 Mdies & 9gra fdhar S
AT 8 AR TN FHI ¥ I WK ¥ 30 Had 7 @ B,
Ry fI9NT §RT §€ fofp &1 T8l Wiel S Sfd Udbe T8
BTl 2 |

2. TTHSD IMUR W Jdemedt & Ovg g9-ig il <Iramerd
SRT 374 T AT el 8 TRyl faumT grT §g forems
BT T8I Wl Tg SW UeI~Id el fhd S+ &1 U7 & —

U Al H A Hdled R | g S $fedr a9
DL M@ 9 U4 3T (1991) 4 THARNT 109 H fAfaRaa
Rigid gfaurfea fear g —

(1) It is only when a charge-memo in a disciplinary
proceedings or a charge-sheet in a criminal prosecution is
issued to the employee that it can be said that the
departmental proceedings/criminal prosecution is initiated
against the employee. The sealed cover procedure is to be
resorted to only after the charge-memo/charge-sheet is
issued. To deny promotion the disciplinary/criminal
proceedings must be at the relevant time pending at the stage
when charge-memo/charge-sheet has already been issued to
the employee.

(16.) On the first question, viz as to when for the
purposes of the sealed cover procedure the
disciplinary/criminal proceedings can be said to have
commenced, the Full Bench of the Tribunal has held that it is
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only when a charge-memo in a disciplinary proceedings or a
charge-sheet in a criminal prosecution is issued to the
employee that it can be said that the departmental
proceedings/criminal prosecution is initiated against the
employee. The sealed cover procedure is to be resorted to only
after the charge-memo/charge-sheet is issued. The pendency
of preliminary investigation prior to that stage will not be
sufficient to enable the authorities to adopt the sealed cover
procedure. We are in agreement with the Tribunal on this
point. The contention advanced by the learned counsel for the
appellant-authorities that when there are serious allegations
and it takes time to collect necessary evidence to prepare and
issue charge-memo/charge-sheet, it would not be in the
interest of the purity of administration to reward the
employee with a promotion, increment etc. does not impress
us. The acceptance of this contention would result in injustice
to the employees in many cases. As has been the experience so
far, the preliminary investigations take an inordinately long
time and particulary when they are initiated at the instance of
the interested persons, they are kept pending deliberately.
Many times they never result in the issue of any charge-
memo/charge-sheet. If the allegations are serious and the
authorities are keen in investigating them, ordinarily it should
not take much time to collect the relevant evidence and
finalise the charges. What is further, if the charges are that
serious, the authorities have the power to suspend the
employee under the relevant rules, and the suspension by
itself permits a resort to the sealed cover procedure. The
authorities thus are not without a remedy."

SUl PR HAMH JoRE ST ITad gRT i
S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar

V/s State of Rajasthan & Ors. Il A H HEE S7
T gRT feid 31.03.2022 &I F=AforRad fagia
gfourfed fear 2 —

"Similar orders passed by the Department in the case
of Shri Dinesh M.N., IPS and Shri A. Ponnuchamy, IPS are also
reproduced for ready reference :

"Shri Dinesh M.N., IPS (RJ:1995), Managing Director,
RAJSICO is hereby promoted in the Selectdion Grade (Pay
Band-4: Rs. 37400-67000; plus Grade Pay Rs. 8700). Grade of
the Deputy Inspector General of Police (Pay Band: Rs. 37400-
67000 plus Grade Pay Rs. 8900) and Grade of the Inspector
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General of Police (Pay Band: Rs. 37400-67000 plus Grade Pay
Rs. 10000) of Indian Police Service with effect from 09.05.2014.
The said scales/grades are granted subject to the outcome of
all pending criminal proceedings against him."

"Shri A. Ponnuchamy, IPS (RJ:1991) is hereby
promoted in the Grade of Additional Director General of Police
(HAG Rs. 67000-79000) of Indian Police Service with effect
from 27.10.2016 i.e. date of reinstatement in service subject to
the outcome of all pending criminal proceedings against him."

In view of the above mentioned orders, it is clear that

it has been a regular practice of the Department to promote
the police officials subject to the decision of the criminal
proceedings pending against them. Therefore, on the sole
ground of discrimination, the present writ petition of the
petitioner deserves to be allowed.
For the reasons discussed above, the writ petition succeeds
and is hereby allowed. The respondents are directed to open
the sealed cover pertaining to the recommendation of the
screening meeting qua the petitioner. If the petitioner has
been recommended for promotion, he be accorded promotion
which shall be subject to the outcome of the criminal
proceedings pending against him. The required orders be
passed within a period of one month from the date of receipt
of the copy of the present order."

W NIOIWRITH S IIIIAdd  gINT  S.B.Civil Writ
Petition No. 17238/2015 Kailash Chand Bohra V/s State of

Rajasthan dTc HATHST § I fa9i® 16.05.2017 BT 3T
fbar 8 —

"Undeniably, petitioner’s case was considered for
promotion by the DPC, but the result has been kept in sealed
cover as has been informed by the counsel for the State-
respondents. The sealed cover has not been opened only owing
to pendency of the criminal proceedings against the petitioner.
It is also not denied that identically situated employee namely
Shri Hanuman Ram Bishnoi, who is a co-accused along with
the petitioner, in the same crime pending trial before the
jurisdictional Court, has been accorded promotion. No reasons
have been put forth for not according same treatment to the
petitioner.

Learned counsel for the State-respondents neither in
response to the writ application nor to the additional affidavit,
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detailed any reason as to why a differential treatment has
been accorded in the matter of petitioner. Similarly placed
persons, have been accorded benefit of promotion subject to
outcome of criminal proceedings against them. There is no
reason why the petitioner cannot be allowed similar
treatment.

For the reasons and discussion aforesaid, the writ
application succeeds and is hereby allowed. Respondents are
directed to open the sealed cover and proceeded accordingly.

In case, the petitioner has been recommended for
promotion, he would be accorded all consequential benefits on
notional basis, subject to outcome of criminal proceedings
pending against him."

$Qf|| YbhIN "Shri Dinesh M.N., IPS and Shri A.Ponnuchamy,
IPS are also reproduced for ready referrence :-

“Shri Dinesh M.N., IPS (RJ:1995), Managing Director,
RAJSICO is hereby promoted in the Selection Grade (Pay Band-
4: Rs.37400-67000;plus Grade Pay Rs.8700). Grade of the
Deputy Inspector General of Police (Pay Band: Rs.37400-67000
plus Grade Pay Rs.8900) and Grade of the Inspector General of
Police (Pay Band: Rs.37400-67000 plus Grade Pay Rs.10000) of
Indian Police Service with effect from 09.05.2014. The said
scales/grades are granted subject to the outcome of all
pending criminal proceedings against him.”

“Shri A. Ponnuchamy, IPS (RJ:1991) is hereby
promoted in the Grade of Additional Director General of Police
(HAG Rs. 67000-79000) of Indian Police Service with effect
from 27.10.2016 i.e. date of reinstatement in service subject to
the outcome of all pending criminal proceedings against him.”

In view of the above mentioned orders, it is clear that
it has been a regular practice of the Department to promote
the police officials subject to the decision of the criminal
proceedings pending against them. Therefore, on the sole
ground of discrimination, the present writ petition of the
petitioner deserves to be allowed."

AR IORA Sod ITd, YR §RT U4l
fafaer Re arfaer F=ar 5880 /2019 Mukesh Modepatel
versus State of Rajasthan & Others # giRd smewr faie
06.09.2022 TSTEH SWRIK QA & AR W
frferRaa smewr wiRka fdar 8 —
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"In view of the ratio as laid down in the above
mentioned judgment and in view of the above observations,
the present writ petition deserves to be and is hereby allowed.

The respondents are directed to open the sealed cover
pertaining to the recommendation for the promotion of the
present petitioner. If the petitioner has been recommended for
promotion, he be granted promotion which shall be subject to
the outcome of the criminal proceeding pending against him.
The required order be passed within a period of two months
from the date of receipt of the present order."

SRIFIIAR AUl d gaI=Ifd 9 &7 RPN &1 39 YPR
AR 7a H adieell @1 ordie WieR by S Ay 2 |

Suger faded & MER W Ul & Jie WeHR B Sl ©
qAT ST ITee 3l 23022018 f® gRT el &1 U=
aRume d8 forers H R@r A1 2, Bl SURd fhAT Siren @ dem el
fomT @1 R fhar Smar 2 & Swied =fye fafreeal g st &1
&M ¥ @ gY MUHER JIRUTH gWRelsH Wd & gq W RfAd a9
2017—18 & fd%g Ul T Srdremedl &1 R S d8 folwrd H ™
T B, S @i aRomE gt fear 99| afe erdiemeft Sad g
U B ANI URIT ST © A SS9 Sad U8 W USRI U B Sl
IR o [T & S99 B d1H® & Iad Uar=fd 3ife &1 oW faan
T 7, S fafY § srdiemedt @1 o ugr=fa enfe Aftd wwRda wiRenfie
M e by Srd | I8l I8 W W fHar oar & fb edienedl &1 Saa
U8 W UgI=fd AR Qe ITer | dfdd uaer & HofamiE <2 i
Ia FGell B Uredl 9 AR b ORI B dl Ay | & A |

gRed @ o |

(gfar <) (R draRms o)
qE
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