
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 1272@2021 

MkW- vkHkk tSu     &vihykFkhZ 

cuke 

1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] dkfeZd foHkkx] jktLFkku ljdkj] 

'kklu lfpoky;] t;iqjA 

      &izR;FkhZ 

 

izLrqfrdj.k dh fnukad  %    17-02-2021 

vkns'k dh fnukad       %    13-11-2024  

 

mifLsFkr &    

vihykFkhZ dh vksj ls      %    Jh fda'kqd tSu] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %     Jh Jo.k flag 'ks[kkor] vksvkbZlh 

 

le{k %& fodkl lhrkjketh Hkkys] v/;{k 

  'kqfp 'kekZ] lnL; 

    

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 01-09-2017 ftlds }kjk vihykFkhZ ls dfu"B dkfeZd dks 

vkj,,l lqijVkbZe Ldsy ij fjfDr o"kZ 2017&18 ds fo:) inksUur fd;k x;k 

gS] dks vikLr Qjek;k tkos rFkk vkns'k fnukad 23-02-2018 ftlds }kjk vkj,,l 

lqijVkbZe Ldsy ij inksUufr ekeys dks can fyQkQs esa j[kk x;k gS] dks vikLr 

Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkos fd vihykFkhZ ds 

ifj.kke dks ?kksf"kr fd;k tkos rFkk vihykFkhZ dks mDr in ij ofj"Brk ds vk/kkj 

ij inksUur djrs gq;s leLr ikfj.kkfed ykHk iznku fd;s tkosaA 

vihy ds rF; la{ksi esa fuEu izdkj gSa %&   
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vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr jktLFkku iz'kklfud lsok twfu;j Ldsy ds in ij gqbZ Fkh vkSj mls 

fjfDr o"kZ 2013&14 ds fo:) fu;ekuqlkj vkj,,l lhfu;j Ldsy ds in ij 

inksUufr gsrq fopkj fd;k x;k vkSj fjfDr o"kZ 2017&18 ds fo:) vihykFkhZ dh 

inksUufr vkj,,l lqijVkbZe Ldsy ij ns; Fkh] ijarq foHkkxh; inksUufr lfefr 

o"kZ 2017 esa vk;ksftr dh xbZ vkSj vihykFkhZ ds uke ij fopkj ugha fd;k x;k] 

tcfd mlls dfu"B dkfeZd dks mDr fjfDr o"kZ ds fo:) mDr in ij inksUur 

dj fn;k x;k vkSj vkns'k fnukad 23-02-2018 ds }kjk vihykFkhZ ds ifj.kke dks 

;g dgrs gq;s can fyQkQs esa j[kk x;k fd vihykFkhZ ds fo:) vijkf/kd ekeyk 

ntZ gSA vihykFkhZ tc fMIVh phQ izksVksdkWy ds in ij lkekU; iz'kklfud 

foHkkx] jktLFkku ljdkj] t;iqj esa dk;Zjr Fkh vkSj fnukad 14-11-2013 dks 

mlds fo:) ,QvkbZvkj ntZ dh xbZ] tks Hkz"Vkpkj fujks/kd vf/kfu;e ds varxZr 

,QvkbZvkj ntZ dh xbZ] ftldk pkyku ,lhch dksVZ t;iqj us fnukad        

13-05-2016 dks is'k fd;k x;k vkSj ,QvkbZvkj ds vk/kkj ij fnukad 23-07-2016 

dks laKku fy;k x;k rFkk dkfeZd foHkkx }kjk fnuakd 02-05-2016 dks vfHk;kstu 

Lohd`r dh xbZA mudk dFku gS fd vihykFkhZ dks lquokbZ dk dksbZ volj ugha 

fn;k x;kA vihykFkhZ ds fo:) u rks dksbZ ekax fd;s tkus dk izekf.kr gqvk gS 

vkSj vkWfM;ks lhMh fjdkfMZax ds vk/kkj ij vfHk;kstu Lohd`fr nh xbZ gSA 

vihykFkhZ }kjk ,lhch U;k;ky; esa lgh ,oa iw.kZ VªkalfØI'ku ds laca/k esa izkFkZuk 

i= fn;k x;k ftlesa iqufoZpkj djus gsrq dFku fd;k x;k] ijarq ekuuh; 

U;k;ky; }kjk mDr izkFkZuk i= fujLr dj fn;k x;k] ftlds fo:) vihykFkhZ us 

,l-ch-fØfefuy fifV'ku la[;k 2928@2018 ekuuh; mPp U;k;ky; ds le{k 

izLrqr dh vkSj ekuuh; mPp U;k;ky; }kjk fnukad 25-09-2018 dks vkns'k ikfjr 

djrs gq;s funsZ'k fn;s fd vkjksi r; djus ls iwoZ vkWfM;ks lhMh dks lquk tkos ,oa 

feyku fd;k tkos vkSj bl izdkj fnuakd 12-03-2019 ,oa 16-03-2019 dks ,lhch 

U;k;ky; }kjk vkns'k tkjh fd;k x;k] ftlesa dgk x;k fd vihykFkhZ }kjk 

izLrqr VªkalfØI'ku lgh ,oa iw.kZ gS vkSj bl izdkj ,lhch U;k;ky; esa vkjksi r; 

djus ds laca/k esa cgl ds fy;s ekeyk vHkh rd yafcr gS vkSj fnukad        

01-04-2017 dks vihykFkhZ ds fo:) vihykFkhZ ds ekeys ds laca/k esa dksbZ vkjksi 

r; ugha fd;s x;s gSa vkSj izR;FkhZ foHkkx }kjk fjfDr o"kZ 2017&18 ds fo:) 
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vkj,,l lqijVkbZe Ldsy ds in ds fy;s vihykFkhZ ds uke ij fopkj fd;k 

x;kA ijarq mDr ekeyk yafcr gksus ds vk/kkj ij ,oa ,QvkbZvkj ntZ gksus ds 

vk/kkj ij vihykFkhZ ds ifj.kke dks can fyQkQs esa j[k fn;k x;kA tcfd mlls 

dfu"B dkfeZd dks mDr in ij inksUufr iznku dj nh xbZA jkT; ljdkj }kjk 

tkjh ifji= fnuakd 04-06-2008 ds fcanq la[;k 12-3 ftlesa ;g izko/kku gS fd 

;fn dksbZ vijkf/kd ekeyk yafcr gS] foHkkxh; tkap vFkok fuyacuk/khu gS rks 

dkfeZd dh inksUufr dk ifj.kke can fyQkQs esa j[kk tk;sxkA blh rjg Hkkjr 

ljdkj }kjk Hkh vkbZ,,l ,oa vkbZih,l lsok vf/kdkfj;ksa ds laca/k esa Hkh ifji= 

tkjh fd;k x;k gSA Hkkjr ljdkj }kjk tkjh ifji= ftu ij jkT; ljdkj }kjk 

Hkh fopkj fd;k x;k gS] ftu vf/kdkfj;ksa ds fo:) vijkf/kd ekeyk vFkok 

vfHk;kstu Lohd`fr tkjh dh xbZ gS mUk vkbZ,,l@vkbZih,l vf/kdkfj;ksa dks 

jkT; ljdkj }kjk inksUufr nh xbZ gSA tcfd muds fo:) vijkf/kd ekeyk 

py jgk gS] fQj Hkh muds laca/k esa inksUufr vkns'k tkjh fd;k x;k gS] tks 

vuqyXud&9 ls izdV gksrk gSA bl izdkj izR;FkhZ foHkkx vkbZ,,l@vkbZih,l 

,oa jkT; vf/kdkfj;ksa ds fy;s nks vyx&vyx joS;s rjhds viuk jgk gS] tcfd 

o"kZ 2000 esa tkjh ifji= ds vuqlkj ,sls vkbZ,,l@vkbZih,l vf/kdkfj;ksa dks 

jkT; ljdkj }kjk inksUufr iznku dh xbZ gS] tcfd muds fo:) vijkf/kd 

ekeyk py jgk gS vkSj vihykFkhZ ds fo:) vkjksi r; ugha gksrs gq;s Hkh mldh 

inksUufr ifj.kke dks izR;FkhZ foHkkx }kjk can fyQkQs eas j[kk x;k gS] tks fu;e 

fo:) gSA bl izdkj yacs le; rd ,lhch izdj.k pyus ds vk/kkj ij vihykFkhZ 

dks inksUufr ,oa vkfFkZd ekeys esa uqdlku gks jgk gS vkSj vihykFkhZ lsokfuo`fRr 

Hkh gksxk ijarq vihykFkhZ okLrfod ykHk ysus ls oafpr jg tk;sxk] tks fu;e 

fo:) gSA vihykFkhZ us mDr ekeys ds laca/k esa vH;kosnu Hkh izLrqr fd;k] ijarq 

mldk dksbZ fujkdj.k ugha fd;k x;kA vihykFkhZ ds fo}ku vf/koDRkk us 

vf/kdj.k ds le{k mDr ekeys ds leku vU; ekeyks esa ekuuh; mPp U;k;ky; 

,oa loksZPp U;k;ky; }kjk fuEufyf[kr ekeyks esa ikfjr vkns'k izLrqr fd;s gSa %&  

1- ekuuh; loksZPp U;k;ky; us us'kuy ba';ksjsal dEiuh fyfeVsM cuke iz.k; 

lsBh ,oa vU; Lis'ky yho fifV'ku ¼flfoy½ ua- 25590] 16735@2014] 163] 

3387] 7076] 32844] 16056] 22134] 24163] 26263] 25818] 26227] 35679] 

34237] 36072] 35371] 34395] 36027] 37617] 29520&29521@2016] 8306] 
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7241] 17436@2017] flfoy vihy la[;k 6961@2015] 8770] 

8045&8046@2016] 12046 ,oa 8611@2017 esa ikfjr vkns'k fnukad       

31-10-2017 

2- ekuuh; loksZPp U;k;ky; us mRrj izns'k jkT; ,oa vU; cuke vt; dqekj 

'kekZ ,oa vU; CIVIL APPEAL NO.13727 OF 2015 [Arising out of SLP (C) No. 36166 

of 2014] WITH C.A. No. 13728 of 2015 [arising out of SLP (C) No. 1425 of 2015] esa 

ikfjr vkns'k fnukad 26-11-2015 

3- ekuuh; mM+hlk mPp U;k;ky;] dVd us fugkj jatu pkS/kjh cuke mM+hlk 

jkT; ,oa vU; MCY;w-ih-¼lh½ la[;k 21793@2021 An application under Articles 

226 & 227 of the Constitution of India esa ikfjr vkns'k fnukad 06-11-2023 

4- Balasinor Nagrik Cooperative Bank Ltd. Vs Babubhai Shankerlal Pandya And Ors. 

On 10 February, 1987 Equivalent citations : AIR1987SC849, (1987)2GLR715, 

JT1987(1)SC462, 1987(1)SCALE348, (1987)1SCC606, 1987(1)UJ379(SC), AIR 1987 

SUPREME COURT 849, (1987) COOPLJ 283 (1987) BANKJ 364, (1987) BANKJ 364  

5- ekuuh; jktLFkku mPp U;k;ky;] t;iqj us MkW- vkHkk tSu cuke jktLFkku 

jkT; ,l-ch-flfoy fjV fifV'ku la[;k 6971@2016 esa ikfjr vkns'k fnukad 

09-09-2016 

bl izdkj vihykFkhZ mijksDr U;kf;d fofu'p;ksa ,oa fu;eksa ds vuqlkj 

inksUufr izkIr djus dk vf/kdkjh gS] ijarq izR;FkhZ foHkkx }kjk can fyQkQs dks 

ugha [kksyus ij mls inksUufr ls oafpr j[kk x;k gS] tks mDr fof/k ds fo:) gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnukad 01-09-2017 ftlds }kjk vihykFkhZ ls dfu"B dkfeZd dks vkj,,l 

lqijVkbZe Ldsy ij fjfDr o"kZ 2017&18 ds fo:) inksUur fd;k x;k gS] dks 

vikLr Qjek;k tkos rFkk vkns'k fnukad 23-02-2018 ftlds }kjk vkj,,l 

lqijVkbZe Ldsy ij inksUufr ekeys dks can fyQkQs esa j[kk x;k gS] dks vikLr 

Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkos fd vihykFkhZ ds 

ifj.kke dks ?kksf"kr fd;k tkos rFkk vihykFkhZ dks mDr in ij ofj"Brk ds vk/kkj 

ij inksUur djrs gq;s leLr ikfj.kkfed ykHk iznku fd;s tkosaA 
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izR;FkhZ foHkkx dh vksj ls vksvkbZlh us vihy dk fyf[kr tokc izLrqr 

djrs gq;s ;g izfrokn fd;k gS fd vihykFkhZ }kjk pkgk x;k vuqrks"k U;k; laxr 

ugha gSA pwafd vihykFkhZ ds fo:) vijkf/kd ekeyk yafcr Fkk] ftlds dkj.k 

vihykFkhZ dk inksUufr ifj.kke can fyQkQs esa j[kk x;k gSA vihykFkhZ dks lquus 

dk iwjk volj iznku fd;k x;k gSA rRi'pkr~ vfHk;kstu Lohd`fr tkjh dh xbZ 

vkSj vihykFkhZ dks fuyacu ls cgky fd;k x;kA vihykFkhZ ds fo:) vijkf/kd 

ekeyk gksus ds dkj.k inksUufr gsrq fopkj ugha fd;k x;k] ftlds }kjk izLrqr 

vH;kosnu dks izkIr fd;k x;k] ijarq mlesa dksbZ Bksl vk/kkj ugha FkkA vr% vihy 

[kkfjt QjekbZ tkosA  

vihykFkhZ ds fo}ku~ vf/koDRkk us vihy dk tokc&my&tokc izLrqr 

djrs gq;s cgl dh gS fd vijkf/kd ekeyk vihykFkhZ ds fo:) yafcr gksus ds 

dkj.k mls inksUufr ls ugha jksdk tk ldrkA pwafd 'kh"kZLFk U;k;ky; }kjk ds-oh-

tkudh jeu okys ekeys ds laca/k esa Hkkjr ljdkj }kjk ifji= fnuakd        

14-09-1992 tkjh fd;k x;k] ftleas ;fn dksbZ lacaf/kr dkfeZd ds fo:) 

vijkf/kd ekeyk py jgk gS rks mls ,MgkWd inksUufr iznku dh tk ldrh gSA 

blh izdkj jkT; ljdkj }kjk Hkh fnukad 26-11-1993 dks ifji= tkjh fd;k x;k 

vkSj mDr ifji= ds-oh- tkudh jeu okys fu.kZ; ds vk/kkj ij tkjh fd;k x;k 

vkSj bl izdkj jkT; ljdkj }kjk ifji= fnukad 04-06-2008 tkjh fd;k x;k] 

ftlesa dksbZ l[r] dBksjrk ugha fn[kkbZ xbZ vkSj inksUufr vkns'k muds laca/k esa 

tkjh fd;s x;s] tks vijkf/kd ekeys dk lkeuk dj jgs gSaA ,d ekeyk 

guqekukjke ftldk ,lhch esa Vªk;y py jgk Fkk] mls inksUur fd;k x;kA blh 

izdkj vf/kdj.k }kjk dbZ vkns'k tkjh fd;s x;s] ftldh ikyuk esa jkT; ljdkj 

us can fyQkQs dks [kksyk] tks vijkf/kd ekeys dk lkeuk dj jgs FksA ijarq 

orZeku ekeys esa izR;FkhZ foHkkx }kjk vihykFkhZ ds inksUufr ds laca/k esa can 

fyQkQs esa j[ks x;s ifj.kke dks muds }kjk fyQkQk ugha [kksyk x;k] tks fu;e 

fo:) gSA vr% vihy Lohdkj QjekbZ tkosA 

geusa mHk; i{k dh cgl lquh ,oa i=koyh esa miyC/k leLr nLrkostksa 

dk /;kuiwoZd voyksdu dj euu fd;kA  
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izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr jktLFkku iz'kklfud lsok twfu;j Ldsy ds in ij 

gqbZ Fkh vkSj mls fjfDr o"kZ 2013&14 ds fo:) fu;ekuqlkj vkj,,l lhfu;j 

Ldsy ds in ij inksUufr dh xbZ vkSj fjfDr o"kZ 2017&18 ds fo:) vihykFkhZ 

dh inksUufr vkj,,l lqijVkbZe Ldsy ij ns; Fkh] ijarq foHkkxh; inksUufr 

lfefr o"kZ 2017 esa vk;ksftr dh xbZ vkSj vihykFkhZ ds uke ij fopkj ugha fd;k 

x;k] tcfd mlls dfu"B dkfeZd dks mDr fjfDr o"kZ ds fo:) mDr in ij 

inksUur dj fn;k x;k vkSj vkns'k fnukad 23-02-2018 ds }kjk vihykFkhZ ds 

ifj.kke dks ;g dgrs gq;s can fyQkQs esa j[kk x;k fd vihykFkhZ ds fo:) 

vijkf/kd ekeyk ntZ gSA vihykFkhZ ds fo:) Hkz"Vkpkj fujks/kd vf/kfu;e ds 

varxZr fnukad 14-11-2013 dks ,QvkbZvkj ntZ dh xbZ] ftldk pkyku ,lhch 

dksVZ t;iqj us fnukad 13-05-2016 dks is'k fd;k x;k vkSj ,QvkbZvkj ds vk/kkj 

ij fnukad 23-07-2016 dks laKku fy;k x;k rFkk dkfeZd foHkkx }kjk fnuakd  

02-05-2016 dks vfHk;kstu Lohd`r dh xbZA rF;kRed vk/kkj ij vihykFkhZ ds 

fo:) ekuuh; ,lhch U;k;ky; }kjk pktZ Qzse ugha fd;s x;sA izR;FkhZ foHkkx 

}kjk fjfDr o"kZ 2017&18 ds fo:) vkj,,l lqijVkbZe Ldsy ds in ds fy;s 

vihykFkhZ ds uke ij fopkj fd;k x;kA ijarq mDr ekeyk yafcr gksus rFkk 

,QvkbZvkj ntZ gksus ds vk/kkj ij vihykFkhZ ds ifj.kke dks can fyQkQs esa j[k 

fn;k x;kA tcfd mlls dfu"B dkfeZd dks mDr in ij inksUufr iznku dj nh 

xbZA tgka rd izR;FkhZ foHkkx }kjk vihykFkhZ ds vkj,,l lqijVkbZe Ldsy ds in 

ij inksUufr ds laca/k esa j[ks x;s can fyQkQs dks ugha [kksys tkus dk iz'u gS] 

mDRk ekeys ds laca/k esa eq[; fopkj.kh; fcanq fuEu izdkj gSa %& 

1- vihykFkhZ ds fo:) ,lhch izdj.k yafcr gksus ds vk/kkj ij can 

fyQkQs dks ugha [kksys tkus dk iz'u gS &  

jkT; ljdkj ds dkfeZd ¼d&2½ foHkkx }kjk tkjh ifji= fnuakd  

04-06-2008 ds fcanq la[;k 12-7 esa mYys[k fd;k x;k gS & ^^foHkkxh; 

inksUufr lfefr }kjk jktlsod dh inksUufr gsrq p;u dh flQkfj'k 

cUn fyQkQs esa blfy;s j[kh tkrh gS fd mlds fo:) vuq'kklfud 

dk;Zokgh vFkok QkStnkjh izdj.k yfEcr gS vFkok og fuyfEcr gSA 
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p;u dh ;g flQkfj'k tks cUn fyQkQs esa j[kh tkrh gS og bl 'krZ 

ds lkFk gksrh gS fd jktlsod ds fo:) yfEcr vuq'kklfud 

dk;Zokgh@QkStnkjh izdj.k ea og nks"keqDr gks tk, vFkok fuyEcu 

ls cgky gks tk, rks inksUur fd;k tk,A bl izdkj dh fLFkfr esa 

tc ;fn jktlsod mlds fo:) yfEcr vuq'kklfud@QkStnkjh 

izdj.k esa nks"keqDr gks tk, vFkok fuyEcu ls cgky gks tk,] rks 

lEcfU/kr izkf/kdkjh cUn fyQkQk [kksydj jktlsod dks inksUur 

djus dh dk;Zokgh fu;ekuqlkj djsA blds fy;s foHkkxh; inksUufr 

lfefr dh cSBd ds le{k izdj.k iqu% j[kus dh vko';drk ugha gSA**  

mDrkuqlkj vihykFkhZ izR;FkhZ foHkkx }kjk fuyacu ls cgky fd;k tk 

pqdk gS vkSj orZeku le; esa jkT; ljdkj eas viuh lsok;as ns jgh gS] 

ijarq foHkkx }kjk can fyQkQs dks ugha [kksyk tkuk mfpr izdV ugha 

gksrk gSA  

2- rF;kRed vk/kkj ij vihykFkhZ ds fo:) ekuuh; ,lhch U;k;ky; 

}kjk vc rd pktZÝse ugha gksus ij izR;FkhZ foHkkx }kjk can fyQkQs 

dks ugha [kksyus ,oa mls inksUur ugha fd;s tkus dk iz'u gS &  

,sls ekeys esa ekuuh; loksZPp U;k;ky; us ;wfu;u vkWQ bafM;k cuke 

ds-oh- tkudh jeu ,oa vU; ¼1991½ 4 ,llhlh 109 esa fuEufyf[kr 

fl)kar izfrikfnr fd;k gS %& 

"(1) It is only when a charge-memo in a disciplinary 

proceedings or a charge-sheet in a criminal prosecution is 

issued to the employee that it can be said that the 

departmental proceedings/criminal prosecution is initiated 

against the employee. The sealed cover procedure is to be 

resorted to only after the charge-memo/charge-sheet is 

issued. To deny promotion the disciplinary/criminal 

proceedings must be at the relevant time pending at the stage 

when charge-memo/charge-sheet has already been issued to 

the employee. 

(16.) On the first question, viz as to when for the 

purposes of the sealed cover procedure the 

disciplinary/criminal proceedings can be said to have 

commenced, the Full Bench of the Tribunal has held that it is 
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only when a charge-memo in a disciplinary proceedings or a 

charge-sheet in a criminal prosecution is issued to the 

employee that it can be said that the departmental 

proceedings/criminal prosecution is initiated against the 

employee. The sealed cover procedure is to be resorted to only 

after the charge-memo/charge-sheet is issued. The pendency 

of preliminary investigation prior to that stage will not be 

sufficient to enable the authorities to adopt the sealed cover 

procedure. We are in agreement with the Tribunal on this 

point. The contention advanced by the learned counsel for the 

appellant-authorities that when there are serious allegations 

and it takes time to collect necessary evidence to prepare and 

issue charge-memo/charge-sheet, it would not be in the 

interest of the purity of administration to reward the 

employee with a promotion, increment etc. does not impress 

us. The acceptance of this contention would result in injustice 

to the employees in many cases. As has been the experience so 

far, the preliminary investigations take an inordinately long 

time and particulary when they are initiated at the instance of 

the interested persons, they are kept pending deliberately. 

Many times they never result in the issue of any charge-

memo/charge-sheet. If the allegations are serious and the 

authorities are keen in investigating them, ordinarily it should 

not take much time to collect the relevant evidence and 

finalise the charges. What is further, if the charges are that 

serious, the authorities have the power to suspend the 

employee under the relevant rules, and the suspension by 

itself permits a resort to the sealed cover procedure. The 

authorities thus are not without a remedy."  

 

blh izdkj ekuuh; jktLFkku mPp U;k;ky; }kjk Hkh 

S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar 

V/s State of Rajasthan & Ors. okys ekeys esa ekuuh; mPp 

U;k;ky; }kjk fnukad 31-03-2022 dks fuEufyf[kr fl)kar 

izfrikfnr fd;k gS %& 

 

"Similar orders passed by the Department in the case 

of Shri Dinesh M.N., IPS and Shri A. Ponnuchamy, IPS are also 

reproduced for ready reference : 

"Shri Dinesh M.N., IPS (RJ:1995), Managing Director, 

RAJSICO is hereby promoted in the Selectdion Grade (Pay 

Band-4: Rs. 37400-67000; plus Grade Pay Rs. 8700). Grade of 

the Deputy Inspector General of Police (Pay Band: Rs. 37400-

67000 plus Grade Pay Rs. 8900) and Grade of the Inspector 
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General of Police (Pay Band: Rs. 37400-67000 plus Grade Pay 

Rs. 10000) of Indian Police Service with effect from 09.05.2014. 

The said scales/grades are granted subject to the outcome of 

all pending criminal proceedings against him." 

"Shri A. Ponnuchamy, IPS (RJ:1991) is hereby 

promoted in the Grade of Additional Director General of Police 

(HAG Rs. 67000-79000) of Indian Police Service with effect 

from 27.10.2016 i.e. date of reinstatement in service subject to 

the outcome of all pending criminal proceedings against him." 

In view of the above mentioned orders, it is clear that 

it has been a regular practice of the Department to promote 

the police officials subject to the decision of the criminal 

proceedings pending against them. Therefore, on the sole 

ground of discrimination, the present writ petition of the 

petitioner deserves to be allowed. 

For the reasons discussed above, the writ petition succeeds 

and is hereby allowed. The respondents are directed to open 

the sealed cover pertaining to the recommendation of the 

screening meeting qua the petitioner. If the petitioner has 

been recommended for promotion, he be accorded promotion 

which shall be subject to the outcome of the criminal 

proceedings pending against him. The required orders be 

passed within a period of one month from the date of receipt 

of the copy of the present order." 

 

Ekkuuh; jktLFkku mPp U;k;ky; }kjk S.B.Civil Writ 

Petition No. 17238/2015 Kailash Chand Bohra V/s State of 

Rajasthan Okkys ekeys esa Hkh fnukad 16-05-2017 dks vkns'k 

ikfjr fd;k] ftlesa Hkh fuEufyf[kr fl)kar izfrikfnr 

fd;k gS %&  

 

"Undeniably, petitioner’s case was considered for 

promotion by the DPC, but the result has been kept in sealed 

cover as has been informed by the counsel for the State-

respondents. The sealed cover has not been opened only owing 

to pendency of the criminal proceedings against the petitioner. 

It is also not denied that identically situated employee namely 

Shri Hanuman Ram Bishnoi, who is a co-accused along with 

the petitioner, in the same crime pending trial before the 

jurisdictional Court, has been accorded promotion. No reasons 

have been put forth for not according same treatment to the 

petitioner. 

Learned counsel for the State-respondents neither in 

response to the writ application nor to the additional affidavit, 
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detailed any reason as to why a differential treatment has 

been accorded in the matter of petitioner. Similarly placed 

persons, have been accorded benefit of promotion subject to 

outcome of criminal proceedings against them. There is no 

reason why the petitioner cannot be allowed similar 

treatment. 

For the reasons and discussion aforesaid, the writ 

application succeeds and is hereby allowed. Respondents are 

directed to open the sealed cover and proceeded accordingly. 

In case, the petitioner has been recommended for 

promotion, he would be accorded all consequential benefits on 

notional basis, subject to outcome of criminal proceedings 

pending against him." 

 

blh izdkj "Shri Dinesh M.N., IPS and Shri A.Ponnuchamy, 

IPS are also reproduced for ready referrence :-   

 

“Shri Dinesh M.N., IPS (RJ:1995), Managing Director, 

RAJSICO is hereby promoted in the Selection Grade (Pay Band-

4: Rs.37400-67000;plus Grade Pay Rs.8700). Grade of the 

Deputy Inspector General of Police (Pay Band: Rs.37400-67000 

plus Grade Pay Rs.8900) and Grade of the Inspector General of 

Police (Pay Band: Rs.37400-67000 plus Grade Pay Rs.10000) of 

Indian Police Service with effect from 09.05.2014. The said 

scales/grades are granted subject to the outcome of all 

pending criminal proceedings against him.” 

“Shri A. Ponnuchamy, IPS (RJ:1991) is hereby 

promoted in the Grade of Additional Director General of Police 

(HAG Rs. 67000-79000) of Indian Police Service with effect 

from 27.10.2016 i.e. date of reinstatement in service subject to 

the outcome of all pending criminal proceedings against him.” 

In view of the above mentioned orders, it is clear that 

it has been a regular practice of the Department to promote 

the police officials subject to the decision of the criminal 

proceedings pending against them. Therefore, on the sole 

ground of discrimination, the present writ petition of the 

petitioner deserves to be allowed." 

 

Ekkuuh; jktLFkku mPp U;k;ky;] tks/kiqj }kjk ,l-ch-

flfoy fjV ;kfpdk la[;k 5880@2019 Mukesh Modepatel 

versus State of Rajasthan & Others esa ikfjr vkns'k fnukad 

06-09-2022 ftlesa mijksDr vkns'kksa ds vk/kkj ij 

fuEufyf[kr vkns'k ikfjr fd;k gS %&  
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"In view of the ratio as laid down in the above 

mentioned judgment and in view of the above observations, 

the present writ petition deserves to be and is hereby allowed. 

The respondents are directed to open the sealed cover 

pertaining to the recommendation for the promotion of the 

present petitioner. If the petitioner has been recommended for 

promotion, he be granted promotion which shall be subject to 

the outcome of the criminal proceeding pending against him. 

The required order be passed within a period of two months 

from the date of receipt of the present order." 
 

mijksDrkuqlkj vihykFkhZ Hkh inksUufr ikus dk vf/kdkjh gSA bl izdkj 

gekjs er esa vihykFkhZ dh vihy Lohdkj fd, tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

rFkk vkyksP; vkns'k fnukad 23-02-2018 ftlds }kjk vihykFkhZ dh inksUufr 

ifj.kke can fyQkQs eas j[kk x;k gS] dks vikLr fd;k tkrk gS rFkk izR;FkhZ 

foHkkx dks funsZf'kr fd;k tkrk gS fd mijksDr U;kf;d fofu'p;ksa ,oa fu;eksa dks 

/;ku esa j[krs gq, fu;ekuqlkj vkj,,l lqijVkbZe Ldsy ds in ij fjfDr o"kZ 

2017&18 ds fo:) inksUufr gsrq vihykFkhZ dk ifj.kke tks can fyQkQs esa j[kk 

x;k gS] mls [kksydj ifj.kke ?kksf"kr fd;k tkosA ;fn vihykFkhZ mDr in ij 

inksUufr gsrq ;ksX; ik;k tkrk gS rks mls mDr in ij inksUufr iznku dh tkos 

vkSj ftl frfFk ls mlls dfu"B dkfeZd dks mDr inksUufr vkfn dk ykHk fn;k 

x;k gS] mlh frfFk ls vihykFkhZ dks Hkh inksUufr vkfn lfgr leLr ikfj.kkfed 

ykHk iznku fd, tkosaA ;gka ;g Hkh Li"V fd;k tkrk gS fd vihykFkhZ dh mDr 

in ij inksUufr ekuuh; ,lhch U;k;ky; esa yafcr izdj.k ds fu.kZ;k/khu jgsxhA 

mDr funsZ'kksa dh ikyuk bl vkns'k ds tkjh gksus dh frfFk ls nks ekg esa 

lqfuf'pr dh tkosA  

 

¼'kqfp 'kekZ½ 

lnL;  

 ¼fodkl lhrkjketh Hkkys½ 

v/;{k 

 

 


