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     vkns'k 

1- bl vihy esa vihykFkhZ us ;g dFku fd;k gS fd vihykFkhZ dh izFke 

fu;qfDr o"kZ 1962 esa gqbZ Fkh ,oa vihykFkhZ dks O;k[;krk ds in ls fnukad 

29-02-2002 dks lsokfuo`Rr gqvkA lsokfuo`Rr gksus ls iwoZ ftyk f'k{kk 

vf/kdkjh ek/;fed] lokbZek/kksiqj us i= funs'kd] ek/;fed f'k{kk] jktLFkku 

dks izsf"kr fd;k] ftlesa ;g fuosnu fd;k x;k Fkk fd vihykFkhZ dks ofj"B 

osrueku Lohd`r fd;k tk;sA vihykFkhZ us Hkh ,d vH;kosnu fnukad 22-07-

2009 dks izsf"kr fd;k gS] ftlesa mUgksaus cdk;k p;fur osrueku dk ykHk 

izFke fu;qfDr ls fn;s tkus dh izkFkZuk dh gSA vihykFkhZ ds vf/koDrk dk 

rdZ gS fd vihykFkhZ dks izFke fu;qfDr ls x.kuk dj osrueku dk ykHk ugha 

fn;k x;k gS vkSj izR;FkhZ foHkkx ls vkykSP; vkns'k fnukad 12-11-2013 

¼vuqyXud&8½ tkjh dj ;g ekuk gS fd vihykFkhZ dks pkgk x;k ykHk ns; 

ugha gSA vihykFkhZ ds vf/koDrk dk rdZ gS fd mDrk vkns'k vuqyXud&8 

xyr vkSj fof/k&fo:) gSA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g dFku fd;k gS fd vihykFkhZ 

jktif=r vf/kdkjh gSA vr% vihykfFkZ;k dks Mhihlh p;u o"kZ ls 10 o"kZ 

i'pkr~ gh p;fur osrueku ns; gSA vihykfFkZ;k dk O;k[;krk in ij rnFkZ 

fu;qfä fnukad 22&11&1983 esa gqbZ Fkh ijUrq Mhihlh p;u 1991&92 esa 

gqvk FkkA vr% vihykfFkZ;k dks Mhihlh p;u o"kZ ds vfUre fnol 

31&3&1992 ls p;fur osrueku gsrq 10 o"kZ fnukad% 31&3&2002 dks iw.kZ 

gksrs gSa ijUrq vihykfFkZ;k 10 o"kZ iw.kZ gksus ls iwoZ gh fnukad% 28&2&2002 

dks jkT; lsok ls lsokfuo`r gks xbZA vr% vihykfFkZ;k dks fu;ekuqlkj 
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p;fur osrueku ns; ugha gSA vihykfFkZ;k fnukad 28&2&2002 dks jkT; 

lsok ls lsokfuo`r gks xbZ Fkh fnukad 26&6&2009 dk jktdh; ldqZyj 

vfiykfFkZ;k ds lsokfuo`r gksus ds i'pkr~ tkjh gqvk gS tks vihykfFkZ;k ds 

çdj.k ij ykxw ugha gksrkA mä ldqZyj ds vk/kkj ij vihykfFkZ;k dksbZ 

ykHk çkIr djus dh vf/kdkfj.kh ugha gSA vihykfFkZ;k dk O;k[;krk ds in 

ij rnFkZ fu;qfä 22&11&1983 ls gqbZ gS ijUrq vihykfFkZ;k dh foHkkxh; 

inkSUufr lfefr }kjk fu;fer inkSUufr o"kZ 1991&92 ls fd;k x;k gSA 

ekuuh; jktLFkku mPp U;k;ky; t;iqj us ,lchlhMCyw 14491@2013 

funs'kd ek/;fed f'k{kk jktLFkku&chdkusj o vU; cuke bUnq 'kekZ o vU; 

esa fu.kZ; fnukad 12&8&15 esa fu;fer inkSUufr ls 10 o"kZ i'pkr~ gh 

p;fur osrueku nsus dks lgh ekuk gSA vr% vihy [kkfjt fd;s tkus ;ksX; 

gSA 

3- geusa nksuksa i{kksa }kjk fn;s x, rdksZa ij fopkj fd;k rFkk i=koyh dk 

/;kuiwoZd v/;;u fd;kA ekuuh; mPp U;k;ky; ds izdj.k ,l-ch- flfoy 

fjV ;kfpdk la[;k 14491@2013 funs'kd] ek/;fed f'k{kk] chdkusj cuke 

Jherh bUnw 'kekZ o vU; esa fu.kZ; fnukad 12-08-2015 esa fuEu izdkj ls 

vkns'k ikfjr fd;k gS %& 

"1. The State-petitioners are aggrieved of the order dated 11th December, 2002, passed by 

the Rajasthan Civil Services Appellate Tribunal, at Jaipur (for short 'the Tribunal'), 

upholding the claim of the respondent-employee for benefit of selection scale from the date 

of her initial appointment i.e. 30th November, 1987, on completion of ten years of service, 

and therefore, have assailed the legality, validity and correctness of the impugned order 

dated 11th December, 2002, praying for the following relief(s):- 

"[i] by an appropriate writ, order or direction the impugned order dated 11.12.2012 

[Annexure-4] passed by the learned Rajasthan Civil Services Appellate Tribunal in 

Appeal (2 of 4) [CW-7708/2022] No.192/2004 may kindly be held illegal, arbitrary, perverse 

and unconstitutional, and, therefore, the same may kindly be quashed and set aside and the 

appeal of the respondent- appellant may kindly be dismissed. 

[ii] Any other writ, order or direction which the Hon'ble Court deems fit and proper in the 

facts and circumstances of the case, the same may kindly bepassed in favour of the humble 

petitioners. 

[iii] Cost of the writ petition may kindly be awarded in favour of the petitioners." 

2. Briefly, the skeletal material facts necessary for appreciation of the controversy raised 

herein needs to be first noticed. The respondent-employee (Smt. 

Indu Sharma), was initially appointed as Teacher Grade-II vide order dated 23rd December, 

1986. She was further promoted to the post of Lecturer (Chemistry) [School Education] vide 

order dated 30th November, 1987, purely on ad hoc/ temporary basis. The respondent- 

employee was accorded regular promotion to the post of Lecturer (School Education) by the 

Departmental Promotion Committee (for short 'D.P.C.') on 20th October, 1996. On an appeal 

preferred before the Tribunal by the respondent-employee, the State- petitioners have been 

directed to count the service of ten years, for the benefit of selection scale, from the date the 
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respondent-employee was promoted on ad hoc basis to the post of Lecturer (School 

Education) i.e. 30th November, 1987. 

3. Learned counsel appearing on behalf of the State-petitioners, reiterating the pleaded facts 

and grounds of the writ application, stressed that the respondent- employee was accorded 

promotion to the post of Lecturer (School Education), purely on ad hoc/ temporary basis for 

a period of one year or till the selected candidates were made available by the DPC or till (3 

of 4) [CW-7708/2022] further orders, whichever is earlier. In support of his submissions, 

reliance is placed on the opinion of the Hon'ble Supreme Court in the case of State of 

Rajasthan & Ors. v. Jagdish Narain Chaturvedi: (2009) 12 SCC 49. 

4. In response to the notice of the writ application, the respondent-employee has filed her 

counter-affidavit, reiterating the stand in the memo of the appeal before the Tribunal and 

supporting the impugned order dated 11th December, 2012, passed by the Tribunal. Learned 

counsel appearing on behalf of the respondent employee submits that the impugned order 

passed by the Tribunal is perfectly legal and valid, having regard to the singular facts and 

circumstances of the instant case at hand, and therefore, calls for no interference by this 

Court in exercise of writ jurisdiction under Article 226 and/or 227 of the Constitution of 

India. 

5. I have heard the learned counsel for the parties and with their assistance, perused the 

materials available on record as well as gave my thoughtful consideration to the rival 

submissions at Bar. 

6. The factual matrix as to appointment of the respondent purely on ad hoc/temporary basis 

vide order dated 30th November, 1987, as well as the regular promotion accorded on the 

recommendations of the DPC on 20th October, 1996, is not in dispute. 

7. In view of the admitted factual matrix, the controversy raised herein may not detain this 

Court for long in the face of authoritative pronouncement on the issue by the Hon'ble Apex 

Court of the land in the case of Jagdish Narain Chaturvedi (supra), wherein the Hon'ble 

Supreme Court held that promotion has to be in the existing cadre in service. Ad hoc 

appointment is always to a post, but not to the cadre/service and is not made in terms of 

recruitment rules for regular appointment. In case of ad hoc employees, stagnation is till 

regularization is made. The stress in the present case is on 'regular' appointment to 

cadre/service. The question of promotion arises only when appointment is a regular 

appointment. Further, appointment to the post is not relevant; on the other hand, what is 

relevant is the period relatable to cadre of (4 of 4) [CW-7708/2022] the service. Therefore, 

while reckoning the required length of service, the period of ad hoc service has to be 

excluded. 

8. In view of the law declared by the Hon'ble Supreme Court in the case of Jagdish Narain 

Chaturvedi (supra), it is evident that the respondent-employee was not appointed in any 

existing cadre/ service, and therefore, ad hoc/temporary appointment will not qualify to be 

treated as 'regular appointment'. 

9. For the reasons and discussions herein above and in view of the law declared by the 

Hon'ble Supreme Court in the case of Jagdish Narain Chaturvedi (supra), the impugned order 

passed by the learned Tribunal cannot be sustained and has to be quashed and set aside. 

10. Ordered accordingly. 

11. Consequently, the writ application succeeds. The impugned order dated 11th December, 

2002, is hereby quashed and set aside. 

12. In view of the final adjudication on the writ application, the stay application stands 

closed. 

13. However, in the facts and circumstances of the case, there shall be no order as to costs." 
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4- mijksDr U;k; fu.kZ; dks n`f"Vxr j[krs gq, ge ;g ikrs gSa fd pwafd 

vihykFkhZ dks Mhihlh p;u o"kZ ls 10 o"kZ i'pkr gh p;fur osrueku ns; 

gSA ,sls esa vihykFkhZ }kjk pkgk x;k vuqrks"k izkIr djus dk vf/kdkjh ugha 

gSA 

5- vr% vihykFkhZ }kjk izLrqr vihy [kkfjt dh tkrh gSA 

 

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

 ¼vuUr HkaMkjh½  

lnL; ¼U;kf;d½ 

 

 


