
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

Ø-l- vihy la[;k vihykFkhZx.k dk uke izR;FkhZ foHkkx 
1- 3648@2021 jk/kkfd'ku 1- jktLFkku jkT; tfj;s] izeq[k 

'kklu lfpo] xg̀ foHkkx] 
lfpoky;] t;iqjA 

2- iqfyl egkfujh{kd] vtesj jsat] 
vtesjA 

3- iqfyl v/kh{kd] VksadA 
2- 3649@2021 /keZiky flag 1- jktLFkku jkT; tfj;s] izeq[k 

'kklu lfpo] xg̀ foHkkx] 
lfpoky;] t;iqjA 

2- iqfyl egkfujh{kd] vtesj jsat] 
vtesjA 

3- iqfyl v/kh{kd] VksadA 

3- 3651@2021 vfuy dqekj 
4- 3653@2021 v;wc [kku 

5- 3652@2021 izse flag 1- jktLFkku jkT; tfj;s] izeq[k 
'kklu lfpo] xg̀ foHkkx] 
lfpoky;] t;iqjA 

2- iqfyl egkfujh{kd] mn;iqjA 
3- iqfyl v/kh{kd] jktleanA 

 

vkns'k dh fnukad   %   23-10-2024 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh dq.kky jkor] vfHkHkk"kd  
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  psru jke nsoM+k] lnL;  

 

vkns’k 

1- mijksDr rkfydk esa vafdr leLr vihyksa esa vihykFkhZx.k ds vf/koDrk dk 

rdZ gS fd vihykFkhZx.k us o"kZ 2012&13 dh fjfDr;ksa ds fo:) iqfyl mi 

fujh{kd ds in ij inksUufr gsrq fu;fer izfØ;k ds varxZr izfØ;k esa Hkkx 

fy;k FkkA vihykFkhZx.k dh iqfyl mi fujh{kd ds in ij vkns'k fnukad 03-

11-2015 ls inksUufr nh xbZA ckn esa iqu% cksMZ dk xBu fd;k x;k ,oa cksMZ 

}kjk cSBd fnukad 06-02-2019 ds }kjk fjO;w dj vihykFkhZx.k dk p;u o"kZ 

2012&13 ls 2016&17 fd;k x;k] ftlds dkj.k vihykFkhZx.k dh ofj;rk 

ij vlj iM+rk gSA vihykFkhZx.k o"kZ 2014 esa lh/kh HkrhZ ls p;fur iqfyl 

mi fujh{kd ls dfu"B gks x;s gSaA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

vihykFkÊ dks vtesj jsat dh lgk;d mi fujh{kd ls mi fujh{kd ds in 

ij inksUufr gsrq vk;ksftr ;ksX;kRed ijh{kk o"kZ 2012&13 esa p;u lwph ij 

fy;k x;k FkkA ijUrq ekuuh; jktLFkku mPp U;k;ky; [k.M ihB t;iqj 

}kjk Mh- ch- Lis'ky vihy la[;k 1004] 665] 667] 692] 693] 695] 829] 831] 

1003] 1005@2015 esa fnukad 30@02@2017 dks ikfjr fu.kZ; dh ikyuk esa 
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mi fujh{kd ls iqfyl fujh{kd ¼,ih@lhih@vkÃch½ in dh ;ksX;kRed 

ijh{kk dk iqujkoyksdu djus ,oa fjfä;ksa dk iqu% fuèkkZj.k djus gsrq xfBr 

cksMZ }kjk mi fujh{kd ls iqfyl fujh{kd in dh ;ksX;kRed ijh{kk o"kZ 

2009&10 ls 2016&2017 dk fjO;w fd;k tkdj la'kksfèkr fjfä ds vuqlkj 

rS;kj dh xÃ p;u lwph ds de esa mi fujh{kd ls iqfyl fujh{kd in dh 

o"kZ 2009&10 ls 2016&17 dh p;u lwph fjO;w gksus ds QyLo:i vtesj 

jsat dh mi fujh{kd in dh o"kZ 2009&10 ls 2016&17 dh fjfä;ksa dk iqu% 

fuèkkZj.k djus ,oa iwoZ p;u lwph dks fjO;w djus ds dkj.k vihykFkÊ dk 

p;u fjO;w esa o"kZ 2012&13 ls 2016&17 esa fd;k x;kA blds vfrfjä 

jktLFkku iqfyl vèkhuLFk lsok fu;e] 1989 ds fu;e 36 ¼2½ esa Li"V vafdr 

gS fd Þ;fn fdlh fo'ks"k [k.M esa fdlh in ij nks ;k vfèkd O;fä ,d gh 

o"kZ esa fu;qä fd;s tkrs gS] rks inksUufr ls fu;qä O;fä] lhèkh HkrÊ ls 

fu;qä O;fä ls ofj"B gksxkAÞ blfy;s vkj-ih-,l-lh- ds fu;qfä'kqnk mi 

fujh{kd dks vihykFkÊ ls ofj"B j[kk x;k gSA vr% vihykFkÊ dh vihy 

[kkfjt fd;s tkus ;ksX; gSA 

3- cgl ds nkSjku vihykFkhZx.k ds vf/koDrk dk rdZ jgk gS fd ekuuh; 

jktLFkku mPp U;k;ky; us izdj.k ,lch flfoy fjV ;kfpdk la[;k 

5926@2022 jktLFkku jkT; cuke d`".kk dqekj ,oa vU; izdj.kksa esa vkns'k 

fnukad 27-09-2022 ikfjr fd;k gS] ftlesa iqfyl foHkkx esa inksUufr ds 

ekeys ds laca/k esa fuEu izdkj ls fn'kk&funsZ'k tkjh fd;s x;s gSa%& 

"43. In view of the above discussion, allowing or dismissing the writ 

petitions will not solve the problem which can affect the rights of the 

employees in the department and it will be injustice to them by not giving 

them promotion in the year from which they are entitled and that will 

affect their work performance also. The respondent-State is duty bound 

more particularly the police department to determine the year wise 

vacancies as per the procedure prescribed under the Rules and to hold 

promotional activities every year as mentioned in the Rules of 1989 and to 

hold the departmental written examination for promotion from the post of 

Constable to Head Constable and from Head Constable to ASI. As 

recorded above, the State Government has admitted its mistake in their 

additional affidavit filed before this Court on 16.04.2022 that some 

mistake has been committed in calculating the year wise vacancy then no 

option left with this Court except to direct the State Government to again 
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determine the year wise vacancy, to hold the written examination every 

year and prepare the select list/approved list every year as per the Scheme 

of Rules of 1989. Now it shall determine the year wise vacancy as the 

officers of the department more particularly the Commissionerate of 

Jaipur has already failed in its duty to determine the year wise vacancy 

and complete the promotional exercise, therefore, under the facts and 

circumstances, I deem it just and proper to dispose of these writ petitions 

with the following directions :- (i) The Additional Chief Secretary (Home) 

is directed to constitute a High Level Committee of three members i.e. 

Secretary (Home), Secretary (DOP) & Additional Director General of 

Police (Recruitment) (ii) The Committee so constituted shall determine the 

year wise vacancies for promotion from the post of Constable to Head 

Constable and from Head Constable to ASI and shall complete the 

promotion process strictly in accordance with the Rules of 1989. (iii) In 

case of any difficulty in making the promotions the State Government is 

free to create superannuate posts in view of Rule 18 of RSR. (iv) The 

compliance be made within a period of six months. (v) The orders passed 

by the Tribunal impugned in the respective petitions stand modified 

accordingly in the above terms. " 

4- geus fo}ku~ vf/koDrk dh cgl lquhA cgl ds nkSjku vihykFkhZx.k ds fo}ku~ 

vf/koDrk }kjk ;g vuqjks/k fd;k x;k fd vihykFkhZx.k }kjk izR;FkhZ foHkkx 

ds le{k viuk vH;kosnu izLrqr djus ij izR;FkhZ foHkkx }kjk fu;ekuqlkj 

,oa ekuuh; jktLFkku mPp U;k;ky; ds mijksDr fu.kZ; ds vuqlkj dk;Zokgh 

djrs gq, vH;kosnu dk fuLrkj.k djus ds vkns'k iznku fd, tkosA izR;sd 

dkfeZd dks ;g vf/kdkj izkIr gS fd og lsok laca/kh vHkko vfHk;ksx fuokj.k 

gsrq vius fu;ksäk dks vH;kosnu izLrqr djsaA 

5- vr% izLrqr vihy ds rF;ksa ds laca/k esa xq.kkoxq.k ij fopkj ugha djrs gq, 

rFkk vihykFkhZx.k ds fo}ku~ vf/koäk ds Lo;a ds vuqjks/k dks n`f"Vxr j[krs 

gq, U;k;fgr esa ;g vkns'k fn;k tkrk gS fd vihykFkhZx.k vkxkeh 4 lIrkg 

dh vof/k esa foHkkx ds l{ke izkf/kdkjh dks viuh vihy esa of.kZr rF;ksa ds 

laca/k esa vH;kosnu izLrqr djsaA l{ke izkf/kdkjh dks ;g funsZ'k fn;s tkrs gS 

fd og iwoksZä vk'k; dk vH;kosnu izkIr gksus ij mls jkT; ljdkj o foHkkx 

ds fn'kk&funsZ'kksa@ifji=ksa@fu;eksa ,oa ekuuh; mPp U;k;ky; }kjk ikfjr 

mDr U;kf;d fu.kZ; ds ifjisz{; esa vkxkeh 4 lIrkg dh vof/k esa fu;ekuqlkj 

vk[;kRed vkns'k ¼Speaking Order½ izlkfjr dj vH;kosnu dks fuLrkfjr djsa 
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vkSj ,sls fuLrkj.k dh lE;d~ lwpuk vihykFkhZx.k dks nsA ;gk¡ ;g Li"V 

fd;k tkrk gS fd mDr funsZ'k vH;kosnu dks fof'k"V :Ik ls fuLrkfjr djus 

ds fy, ugha fn, tk jgs gS oju~ ek= bl vk'k; ls fn, tk jgs gS fd 

vihykFkhZx.k ds vH;kosnu dk mDr funsZf'kr vof/k esa fu;ekuqlkj fuLrkj.k 

fd;k tkosA 

6- vr% mDr vihy] e; LFkxu izkFkZuk i=] xzkg~;rk ds izØe ij gh mi;qZDr 

funsZ'k ds lkFk vfUre :Ik ls fuLrkfjr dh tkrh gSA 

 
¼psru jke nsoM+k½ 

lnL; 
 ¼vuUr HkaMkjh½ 

lnL; ¼U;kf;d½ 

 


