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"8. The petitioners are working on the post of Patwari,
which is a transferable post. It is well-settled principle that
transfer of a particular employee appointed to the class or
category of transferable posts from one place to other is not
only an incident, but a condition of service, necessary too in
public interest and efficiency in the public administration.
An employee cannot, as a matter of right, claim to remain
posted at a particular place. So far as the circulars dated
05.05.1989 and 30.10.1993 are concerned, the same are not
mandatory in nature and just a transfer policy.
Furthermore, by the order dated 17.06.2024, of which
petitioner Suresh Kumar is aggrieved, he has been
transferred from Patwar Mandal Riyanbadi, Tehsil
Riyanbadi to Patwar Mandal Bhanwal, Tehsil Riyanbadi,
i.e. within the same Tehsil.

Transfer is an implied condition of service and the
power is always vested in the Government to transfer an
employee in administrative exigency. In the case at hand the
respondents have exercised this power for better
administration. So far as the power to interfere in transfer
orders is concerned, the law on the point is no more res
integra in view of the catena of judgments passed by
Hon'ble Apex Court.”
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"In our opinion, the Courts should not interfere with
a transfer Order which are made in public interest and for
administrative reasons unless the transfer Orders are
made in violation of any mandatory statutory Rule or on
the ground of malafide. A Government servant holding a
transferable post has no vested right to remain posted at
one place or the other, he is liable to be transferred from
one place to the other. Transfer Orders issued by the
competent authority do not violate any of his legal rights.
Even if a transfer Order is passed in violation of executive
instructions or Orders, the Courts ordinarily should not
interfere with the Order instead affected party should
approach the higher authorities in the Department. If the
Courts continue to interfere with day-to-day transfer
Orders issued by the Government and its subordinate
authorities, there will be complete chaos in the
Administration which would not be conducive to public
interest. The High court over looked these aspects in
interfering with the transfer orders."
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