
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
vihy la[;k %&2373@2016 

ckyqjke      
  &vihykFkhZ 

cuke 

1- lgk;d vfHk;ark] mRiknu mi[kaM izFke ¼mRrj½] tu LokLF; vfHk;kaf=dh 
foHkkx] cU/kxsV] ifEiax LVs'ku] t;flagiqjk [kksj] t;iqjA 

2- funs'kd] isa'ku ,oa isa'kulZ oSyQs;j foHkkx] jktLFkku] t;iqjA 
3- dks"kkf/kdkjh ¼isa'ku½] lknqZyflag dh uky] vkfr'k ekdsZV ds ihNs] t;iqjA 

                                                 &izR;FkhZx.k 
vkns'k dh fnukad       %   01-08-2024 
 
mifLFkr &    
vihykFkhZ dh vksj ls         %   Jh lqjsUnz flag] vf/koDrk 
izR;FkhZ foHkkx dh vksj ls    %    dksbZ mifLFkr ughaA 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ ds fo}ku vf/koDrk }kjk ;g dFku fd;k x;k gS fd 

vihykFkhZ dh lsokfuof̀r fnukad 30-09-1998 dks gqbZ FkhA vkns'k fnuakd 11-02-1999 

ds }kjk vihykFkhZ dks isa'ku fn;s tkus ds vkns'k ikfjr fd;s x;sA izR;FkhZ foHkkx us 

vkyksP; vkns'k fnukad 22-03-2014 tkjh dj vihykFkhZ dks ;g lwfpr fd;k x;k fd 

mldh iwoZ dh isa'ku dks la'kksf/kr dj 90918@& :i;s o thihvks dh jkf'k 

20130@& :i;s ,oa lhihvks dh jkf'k 20836@:i;s dh olwyh dk vkns'k ikfjr 

fd;k x;k vkSj lkFk gh ;g vafdr fd;k x;k fd vihykFkhZ ls fnukad 01-10-1998 

ls vc rd fd;k x;k Hkqxrku] tks mls vf/kd nsuk n'kkZ;k gS] olwyh djus dk 

vkns'k ikfjr fd;kA vihykFkhZ ds vf/koDrk dk rdZ gS fd iwoZ esa tkjh ihihvks] 

thihvks o lhihvks foHkkx }kjk vafre osru ds vk/kkj ij Lofoosd ls tkjh fd;k 

FkkA vihykFkhZ dh vksj ls fel&fjiztsUVs'ku ugha fd;k x;kA vkns'k fnukad 22-03-

2016 ikfjr fd;s tkus ls iwoZ vihykFkhZ dks lquokbZ dk volj Hkh ugha fn;k x;kA 

olwyh ds lEcU/k esa vkns'k 18 o"kZ ds yEcs varjky ckn tkjh fd;k x;k gS] tks 

mfpr ugha gSA 

2- izR;FkhZ foHkkx dh vksj ls izLrqr tokc ls Li"V gS fd vihykFkhZ ls olwyh ,l-ch 

flfoy fjV ;kfpdk la[;k 3146@1999 muokuh Jh ukjk;.k cuke jkT; ljdkj esa 

ikfjr fu.kZ; fnukad 01-08-2006 dh vuqikyuk esa vf/kd Hkqxrku dh x;h jkf'k 

90918@& jktdh; vf/koDrk dh jk; o uks vihy ds vk/kkj ij fu;ekuqlkj dh 

x;h gSA uxj oR̀r dk;kZy; ds uksfVl fnukad 21-11-2006 }kjk vihykFkhZ dks lwfpr 
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dj iwjk le; nsdj mDr olwyh vkns'k tkjh fd;s x;s gSaA vihykFkhZ ls vf/kd 

Hkqxrku dh jkf'k U;kf;d izfdz;k viukdj olwyh dh x;h gSA  

3- geusa nksuksa i{kksa }kjk fn;s x;s rdkZs ij fopkj fd;kA 

4- vihykFkhZ dk eq[; :i ls ;g rdZ jgk gS fd lsokfuof̀r ds 18 o"kZ ds yEcs varjky 

ds ckn olwyh dh dk;Zokgh dh x;h] tks izkd`frd U;k; ds fl)kUrksa ds foijhr gSA 

vihykFkhZ ls olwyh dh dk;Zokgh fd;s tkus ls iwoZ lquokbZ dk volj Hkh iznku ugha 

fd;k x;kA izR;FkhZ foHkkx dh vksj ls rdZ gS fd ekuuh; mPp U;k;ky; }kjk ,l-

ch-flfoy fjV ;kfpdk la[;k 3146@1999 Jh ukjk;.k cuke jktLFkku jkT; esa 

ikfjr fu.kZ; fnukad 01-08-2006 dh ikyuk esa vf/kd Hkqxrku dh jkf'k olwy fd;s 

tkus ds vkns'k ikfjr fd;s gSaA ge ikrs gSa fd ekuuh; mPp U;k;ky; ds le{k tks 

fjV ;kfpdk ntZ gqbZ gS] mlesa vihykFkhZ i{kdkj ugha gSA ekuuh; mPp U;k;ky; us 

vihykFkhZ ls owlyh fd;s tkus ds vkns'k ikfjr ugha fd;s gSaA vihykFkhZ ls mldh 

lsokfuof̀r ds 18 o"kZ i'pkr olwyh dh dk;Zokgh dh x;h gSA ekuuh; mPpre 

U;k;ky; ds izdj.k iatkc jkT; cuke jQhd elhg 2015¼1½ SCT 195 esa fuEu 

izdkj ls er O;Dr fd;k x;k gS %& 

(State of Punjab v Rafiq Masih 2015 (1) SCT 195) 
"12. It is not possible to postulate all situations of hardship, which would 
govern employees on the issue of recovery, where payments have 
mistakenly been made by the employer, in excess of their entitlement. Be 
that as it may, based on the decisions referred to herein above, we may, as 
a ready reference, summarise the following few situations, wherein 
recoveries by the employers, would be impermissible in law: 
(i) Recovery from employees belonging to Class-III and Class-IV service 
(or Group 'C' and Group 'D' service). 
(ii) Recovery from retired employees, or employees who are due to retire 
within one year, of the order of recovery. 
(iii) Recovery from employees, when the excess payment has been made 
for a period in excess of five years, before the order of recovery is issued. 
(iv) Recovery in cases where an employee has wrongfully been required to 
discharge duties of a higher post, and has been paid accordingly, even 
though he should have rightfully been required to work against an inferior 
post. 
(v) In any other case, where the Court arrives at the conclusion, that 
recovery if made from the employee, would be iniquitous or harsh or 
arbitrary to such an extent, as would far outweigh the equitable balance of 
the employer's right to recover." 

5- mijksDr U;kf;d ǹ"Vkar ls Li"V gS fd vihykFkhZ tks fd fnukad 30-09-1998 dks 

lsokfuor̀ gqvk Fkk] mlds djhc 18 o"kZ i'pkr vkyksP; vkns'k fnuakd 22-03-2016 

tkjh dj olwyh dh dk;Zokgh fd;k tkuk mfpr ugha gSA ge ;g Hkh ikrs gSa fd 

jktLFkku ljdkj foRr foHkkx us ifji= fnukad 17-08-2016 tkjh dj lsokfuor̀ 

deZpkfj;ksa ls olwyh ugha fd;s tkus ds fn'kk&funsZ'k tkjh fd;s gSaaA mijksDr 
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ifjfLFkfr;ksa esa ge olwyh dk vkns'k fnuakd 22-03-2016 tkjh fd;k tkuk mfpr 

ugha ikrs gSaA  

6- ifj.kkeLo:i ;g vihy Lohdkj dh tkrh gSA izR;FkhZ foHkkx }kjk tkjh vkyksP; 

vkns'k fnuakd 22-03-2016 vikLr fd;k tkrk gSA izR;FkhZ foHkkx dks funsZ'k fn;s 

tkrs gSa fd vihykFkhZ ls vkns'k fnukad 22-03-2016 dh ikyuk esa dksbZ olwyh dh 

dk;Zokgh ugha dh tk,A ;fn iwoZ esa vihykFkhZ ls bl lEcU/k esa dksbZ olwyh dh x;h 

gS rks olqy dh xbZ jkf'k dks 6 izfr'kr okf"kZd C;kt nj ls vihykFkhZ dks okil 

ykSVkbZ tk,A  

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 

 


