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mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh ,e-,Q-csx] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %    Jh iq"isUnz iky flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

      

vkns’k 

vihykFkhZ ds fo}ku~ vf/koDRkk us vf/kdj.k ds le{k la'kksf/kr vihy 

izkFkZuk i= izLrqr fd;k] ftl ij cgl lquh xbZ ,oa 'kkfey fely dj fjdkMZ 

ij fy;k x;kA  

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd fnukad 07-11-1975 ls 23-03-1979 dh 

lsok vof/k uxj fu;kstu foHkkx esa ekuh tkos rFkk is izksVsD'ku dk ykHk fn;k 

tkos rFkk leLr osru HkRrs vkfn e; ikfj.kkfed ykHk lfgr iznku fd;s tkus ds 

vkns'k Qjek;s tkosaA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 
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vihykFkhZ ds fo}ku~ vf/koDRkk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr dfu"B vfHk;ark ds in ij dk;kZy; eq[; uxj fu;kstu ,oa vkfdZVsDpj 

,Mokbtj esa fnukad 24-10-1975 dks osru J`a[kyk 180&425 esa gqbZ Fkh vkSj 

vihykFkhZ us fnukad 23-03-1979 rd dk;Z fd;k] ftlesa lsok ds nkSjku fu;fer 

osru o`f) Hkh iznku dh xbZA vihykFkhZ us izksij pSuy ds ek/;e ls dfu"B 

vfHk;ark ty lalk/ku foHkkx esa vkosnu fd;k vkSj vihykFkhZ mDr in ij 

fu;qDr gqvk rFkk vkns'k fnukad 20-03-1979 dks inLFkkfir fd;k x;k rFkk 

fnukad 23-03-1979 dks vihykFkhZ iwoZ fu;kstd }kjk dk;ZeqDr fd;k x;kA ijarq 

vihykFkhZ dh lsok;sa ty lalk/ku foHkkx esa u;s fljs ls u;s dkfeZd ds :i esa 

ekuh xbZ rFkk mls dksbZ is izksVsD'ku dk ykHk ugha fn;k x;k] ftlds laca/k esa 

vihykFkhZ us foHkkx ls dbZ ckj vuqjks/k fd;k] ijarq dksbZ fopkj ugha fd;k x;k 

vkSj fnukad 31-05-2010 dks vihykFkhZ vf/kokf"kZdh vk;q izkIr dj jktdh; lsok ls 

lsokfuo`Rr gks x;kA mudk dFku gS fd vihykFkhZ dh mDr vof/k dh lsokvksa ij 

izR;FkhZ foHkkx }kjk ek= isa'ku ykHk vkfn ds mn~ns'; ls fopkj fd;k x;kA 

tcfd vihykFkhZ ty lalk/ku foHkkx esa dk;Zxzg.k djrs le; is izksVsD'ku dk 

ykHk izkIr djus dk vf/kdkjh FkkA ijarq vihykFkhZ dks iwoZ ds in dk is izksVsD'ku 

esa ykHk ugha fn;k x;k] tks lsok fu;eksa ds foijhr gSA vihykFkhZ ds fo}ku~ 

vf/koDrk us ekuuh; jktLFkku mPp U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk 

la[;k 20@2020 Jherh lq'khyk iRuh Jh fot; dqekj cuke jktLFkku jkT; esa 

ikfjr vkns'k fnukad 08-12-2021 dh vksj vf/kdj.k dk /;ku vkdf"kZr fd;k] 

ftlesa ;fn dkfeZd iwoZ ls fu;fer lsok esa gS rks mls mPp ,oa leku uohu in 

ij p;u gksus ij is izksVsD'ku dk ykHk fn;k tkuk lgh ekuk gSA blh izdkj 

vihykFkhZ Hkh is izksVsD'ku dk ykHk izkIr djus dk vf/kdkjh gSA ijarq foHkkx }kjk 

mls mDr ykHk ugha fn;k x;k] tks fof/k ,oa fu;eksa ds foijhr gSA    

 vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj izR;FkhZ foHkkx 

dks ;g funsZ'k fn, tkosa fd fnukad 07-11-1975 ls 23-03-1979 dh lsok vof/k 

uxj fu;kstu foHkkx esa ekuh tkos rFkk is izksVsD'ku dk ykHk fn;k tkos rFkk 

leLr osru HkRrs vkfn e; ikfj.kkfed ykHk lfgr iznku fd;s tkus ds vkns'k    

Qjek;s tkosaA 
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izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd foHkkx ds vkns'k fnukad 31-05-2010 

}kjk fnukad 07-11-1975 ls 23-03-1979 rd uxj fu;kstu foHkkx esa vihykFkhZ 

}kjk dh xbZ lsok vof/k dks jktLFkku flfoy lsok ¼isa'ku½ fu;e] 1996 ds fu;e 

25¼2½ ds rgr isa'ku iz;kstukFkZ tksMs tkus dh Lohd`fr iznku dh xbZ gSA 

vihykFkhZ dks fnukad 30-12-2010 ds }kjk ,lhih izdj.k Lohd`r fd;k x;kA 

mijksDrkuqlkj vihykFkhZ dks ifjykHk iznku fd;k tkuk 'ks"k ugha gSA vr% vihy 

[kkfjt QjekbZ tkosA  

geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls Li"V gksrk gS fd vihykFkhZ 

dh izFke fu;qfDr dfu"B vfHk;ark ds in ij dk;kZy; eq[; uxj fu;kstu ,oa 

vkfdZVsDpj ,Mokbtj esa fnukad 24-10-1975 dks osru J`a[kyk 180&425 esa gqbZ Fkh 

vkSj vihykFkhZ us fnukad 23-03-1979 rd dk;Z fd;k] ftlesa lsok ds nkSjku 

fu;fer osru o`f) Hkh iznku dh xbZA vihykFkhZ us izksij pSuy ds ek/;e ls 

dfu"B vfHk;ark ty lalk/ku foHkkx esa vkosnu fd;k vkSj vihykFkhZ mDr in ij 

fu;qDr gqvk rFkk vkns'k fnukad 20-03-1979 dks inLFkkfir fd;k x;k rFkk 

fnukad 23-03-1979 dks vihykFkhZ iwoZ fu;kstd }kjk dk;ZeqDr fd;k x;kA ijarq 

vihykFkhZ dh lsok;sa ty lalk/ku foHkkx esa u;s fljs ls u;s dkfeZd ds :i esa 

ekuh xbZ rFkk mls dksbZ is izksVsD'ku dk ykHk ugha fn;k x;k] ftlds laca/k esa 

vihykFkhZ us foHkkx ls dbZ ckj vuqjks/k fd;k] ijarq dksbZ fopkj ugha fd;k x;k 

vkSj fnukad 31-05-2010 dks vihykFkhZ vf/kokf"kZdh vk;q izkIr dj jktdh; lsok ls 

lsokfuo`Rr gks x;kA tgka rd vihykFkhZ }kjk iwoZ esa uxj fu;kstu foHkkx esa 

fnukad 07-11-1975 ls 23-03-1979 dh lsok vof/k dk ykHk rFkk iwoZ dh fu;fer 

lsok dks ekurs gq;s u;s foHkkx esa uohu in ij is izksVsD'ku dk ykHk ugha fn;s 

tkus dk iz'u gS] vihykFkhZ dh fu;qfDr dfu"B vfHk;ark ds in ij dk;kZy; 

eq[; uxj fu;kstu ,oa vkfdZVsDpj ,Mokbtj esa fnukad 24-10-1975 dks osru 

J`a[kyk 180&425 esa gqbZ Fkh] tks fu;fer lsok Fkh vkSj foHkkx }kjk vkns'k fnukad 

30-12-2010 ds }kjk vihykFkhZ dks ,lhih izdj.k Lohd`r fd;k x;k rFkk fnukad 

31-05-2010 ds }kjk fnukad 07-11-1975 ls 23-03-1979 rd uxj fu;kstu foHkkx 
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eas vihykFkhZ }kjk dh xbZ lsok vof/k dks jktLFkku flfoy lsok ¼isa'ku½ fu;e] 

1996 ds fu;e 25¼2½ ds rgr isa'ku iz;kstukFkZ tksMs tkus dh Hkh Lohd`fr iznku 

dh xbZA blls Li"V gS fd vihykFkhZ dh lsok;sa fu;fer lsok;sa FkhaA vihykFkhZ dk 

izksij pSuy ds ek/;e ls vkosnu mijkar mldk ty lalk/ku foHkkx esa dfu"B 

vfHk;ark ds in ij p;u gqvk gS] ijarq foHkkx }kjk mls iwoZ dh fu;fer lsok 

vof/k ds vk/kkj ij uohu in ij is izksVsD'ku dk ykHk ugha fn;k tkuk mfpr 

izrhr ugha gksrk gS D;ksafd ekuuh; jktLFkku mPp U;k;ky; }kjk ,l-ch-flfoy 

fjV ;kfpdk la[;k 20@2020 Jherh lq'khyk iRuh Jh fot; dqekj cuke 

jktLFkku jkT; esa ikfjr vkns'k fnukad 08-12-2021 esa ,sls ekeyksa esa fuEufyf[kr 

U;kf;d n`"Vkar izfrikfnr fd;s x;s gSa %&   

"A co-ordinate Bench judgment of this Court in case of Praveen 

Kumar Yadav Vs State of Rajasthan & Ors., SBCWP No. 

9500/2007 vide its judgment dated 24.08.2016, held as under:   

"It is manifest from reading of the second proviso to Rule 24 of 

the Rules that the pay of the government servant who was 

already in regular service of the State and has been appointed as 

probationer trainee for a period of two years on or after 

20.01.2006 shall be protected. Therefore, the pay of the 

petitioner is to be protected as he was already a government 

servant when he was appointed as Teacher Grade-III at Ajmer 

District vide order dated 23.03.2005. Indisputably, there is no 

break in the service of the petitioner and he was working at 

Ajmer before joining a subsequent place of posting at Alwer in 

terms of the later advertisement. In view of the above, the petition 

is allowed and the respondents are directed to (4of4) [CW-

20/2020] protect the pay of the petitioner in terms of Rule 24." 

The aforesaid dictum in case of Praveen Kumar Yadav (supra) 

has been followed by this Court in the cases of Chandra Kala 

Saini Vs. State of Rajasthan Ors., SBCWP No. 18703/2017, 

decided on 17.01.2017 and other connected matters and Sunil 

Kumar Poonia (supra) and Mansingh Meena and The State of 

Rajasthan, SBCWP No. 11684/2019, decided on 30.11.2021. 

 

Thus, from the aforesaid statutory provisions contained in the 

Rules of 1951 and the judgments of this Court, there is no doubt 

as the entitlement of the petitioner for pay protection in view of 

services rendered by her from 17.07.2013 till 18.06.2016 as PTI 
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Grade-III and contention of the learned counsel for the 

respondents that her appointment vide order dated 05.06.2016 

being fresh, she is disentitled for pay protection, does not merit 

acceptance. 

 

In view thereof,  the writ petition is allowed. The respondents are 

directed to extend the benefit of pay protection to the petitioner 

in terms of Rules 24 and 26 Rules of 1951 and pay her arrears 

within a period of three months from today." 

 

mijksDrkuqlkj vihykFkhZ Hkh is izksVsD'ku dk ykHk izkIr djus dk vf/kdkjh 

gSA vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd ekuuh; mPp U;k;ky; }kjk 

mDr U;kf;d fofu'p; ,oa lsok fu;eksa dks /;ku esa j[krs gq;s vihykFkhZ dks 

fnukad 07-11-1995 ls 23-03-1979 rd dh lsok vof/k dks leLr ikfj.kkfed ,oa 

isa'ku ykHk vkfn esa tksMrs gq;s rFkk iwoZ dh fu;fer lsok dks /;ku esa j[krs gq;s 

uohu p;uksijkar ¼dfu"B vfHk;ark] ty lalk/ku foHkkx½ vihykFkhZ dks 

fu;ekuqlkj is izksVsD'ku dk ykHk iznku fd;k tkos rFkk leLr ikfj.kkfed ykHk 

vkfn Hkh iznku fd;s tkosaA   

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 
 


