
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

   vihy la[;k %& 326@2013 
dSyk'k pUn tSu 

&vihykFkhZ 

cuke 

1- izeq[k 'kklu lfpo] dkfeZd foHkkx] 'kklu lfpoky;] t;iqjA 
2- mi 'kklu lfpo lg funs'kd] vfHk;kstu] xg̀ foHkkx] lfpoky;] t;iqjA 
3- vfrfjDr funs'kd vfHk;kstu] dksVk] jktLFkkuA 

&izR;FkhZx.k 

vkns'k dh fnukad   %   23-02-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh :nzk{k 'kekZ] vf/koDrk  
izR;FkhZ foHkkx dh vksj ls % Jh gseUr /kkjhoky] jktdh; vf/koDRkk 
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;  

 

vkns’k 

1- bl vihy esa vihykFkhZ us vkns'k fnukad 25-07-2012 dks pqukSrh nh gS] 

ftlds }kjk izR;FkhZ foHkkx us vihykFkhZ dks f}rh; ,oa rr̀h; p;fur 

osrueku dk ykHk ugha fn;s tkus ds vkns'k ikfjr fd;s gSaA vihykFkhZ dh 

vksj ls ;g rF; vafdr fd;s x;s gSa fd vihykFkhZ dh izFke fu;qfDr vkns'k 

fnukad 23-06-1986 ds }kjk lgk;d yksd vfHk;kstd xzsM&AA ds in ij 

dh xbZA blds i'pkr vihykFkhZ ,ihih xzsM&A ds in ls fnukad 31-05-

2008 dks lsokfuoR̀r gks x;kA lsok ds nkSjku vihykFkhZ dh dsoy ,d 

inksUufr ,ihih xszM&AA ls ,ihih xzsM&A ds in ij o"kZ 1994 esa gqbZ FkhA 

bl dkj.k ls vihykFkhZ p;fur osrueku dk ykHk izkIr djus dk vf/kdkjh 

gSA ;g Hkh rF; vafdr fd;s x;s gSa fd fnukad 15-10-2001 dks foHkkxh; 

vuq'kklukRed dk;Zokgh vkjEHk dh xbZ] ftlesa vihykFkhZ dh ,d okf"kZd 

osru of̀) valp;h izHkko ls jksds tkus ds vkns'k ikfjr fd;s x;sA mDr 

vkns'k ds f[kykQ vihykFkhZ }kjk vihy izLrqr dh xbZ tks izR;FkhZ foHkkx 

}kjk fuf.kZr ugha dh xbZA vihykFkhZ ds fo:) ,d vU; n.Mkns'k fnukad 

30-05-2003 dks ikfjr fd;k x;k] ftlesa vihykFkhZ ds fo:) ,d osru 

o`f) vlap;h izHkko ls jksds tkus ds vkns'k ikfjr fd;s x;sA vihykFkhZ dks 

f}rh; ,oa r`rh; ,lhih dk ykHk izkIr ugha gqvk gS] tks 10] 20 ,oa 30 o"kZ 

dh lsok ij fn;k tkrk gSA ;g Hkh rF; vafdr fd;s x;s gSa fd vihykFkhZ 
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ds fo:) Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vkijkf/kd izdj.k ntZ 

gqvk Fkk] ftlesa vihykFkhZ dks vkjksi ls nks"keqDr fd;k tk pqdk gS vkSj 

vihykFkhZ ds fuyEcu vof/k dks lHkh iz;kstukFkZ lsokdky esa ekus tkus dks 

fuyEcu dky ds cdk;k osru HkRrksa dks Lohd`fr iznku dh tk pqdh gSA 

blds ckn Hkh vihykFkhZ dks f}rh; ,oa rr̀h; ,lhih dk ykHk iznku ugha 

fd;k x;k gSA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

vihykFkhZ inksUur gksdj lgk;d yksd vfHk;kstd cu x;k Fkk tks fd 

jktLFkku vfHk;kstu jkT; lsok dk in gS] jkT; lsok ds inksa gsrq fnukad 

01-01-2006 ls 10] 20 o 30 o"khZ; ,lhih dk ykHk ns; gSA fu;ekuqlkj 

osru o`f) vlap;h çHkko ls jksds tkus gsrq ,d ckj inksUufr ls jksdk tkrk 

gS blh çdkj okÆ"kd dk;Z ewY;kadu çfrosnuksa esa çfrdwy çfof"V;ksa ds fy;s 

çR;sd o"kZ ,d ckj inksUufr ls jksdk tkrk gSA dkÆed foHkkx ds ifji= 

dh QksVks çfr tokc ds lkFk layXu gSA jktif=r vfèkdkfj;ksa dks ,-lh-ih- 

fnukad 1&1&2006 ls çFke ckj fn;s tkus ds vkns'k gSaA vihykFkÊ ds 

p;fur osrueku@,-lh-ih- Loh—fr ds lEcUèk esa fooj.k bl çdkj ls gS 

fd%&  

Ø-la- fooj.k fnukad 

1-+ izFke fu;qfDr fnukad 24-05-1976 

2- izFke p;fur osrueku Lohd̀fr fnukad 25-01-1992 

3 lgk;d yksd vfHk;kstd ds in ij inksUufr 

fnukad 

uksV& jkT; lsok dk in gS vr% f}rh; o 

r`rh; p;fur osrueku ns; ugha gSA 

27-06-1994 

4- ¼1½ ,-lh-ih- Ldhe fnukad 1&1&06 ls jkT; 

lsok ds vfèkdkfj;ksa dks 10] 20 o 30 o"kZ dh 

lUrks"kçn lsok ij ns; gSA 

¼2½ ,-lh-ih- Ldhe fnukad 1&1&06 ls jkT; 

lsok ds vfèkdkfj;ksa dks 10] 20 o 30 o"kZ dh 

lUrks"kçn lsok ij ns; gS A 

¼3½& ,-lh-ih- Ldhe fnukad 1&1&06 ls jkT; 

lsok ds vfèkdkfj;ksa dks 10] 20 o 30 o"kZ dh 

lUrks"kçn lsok ij ns; gS A 

n.Mkns'k fnukad 

15&10&01 çHkko ls ,d 

ns; ugÈ gSA ds o"kZ 

,lhvkj- 2001&02 o"kZ esa 

çfrdwy çfof"B;ksa ds 

dkj.k ,d o"kZ ns; ugÈ 

gSA bu n.Mksa ds vykok 

vihykFkÊ ds ok-dk-ew- 

çfrosnuksa esa o"kZ 2002&03 

esa Hkh dqçfof"V;ka gS ,oa 

vkns'k fnukad 30&5&03 
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ds }kjk Hkh ,d okÆ"kd 

osru o`f) vlap;h çHkko 

ls jksds tkus ds n.M ls 

nf.Mr fd;k x;k FkkA 

mä ds QyLo:i ,lhih- 

dk ykHk pkj o"kZ i'pkr~ 

ns; gksrk gS fdUrq 

vihykFkÊ fnukad 

31&5&2008 dks 

lsokfuo`Ùk gks x;k gS] bl 

vihykFkÊ dkj.k dks 

,lhih- dk ykHk ns; ugÈ 

gS A 

 

nks n.Mkns'k o nks okf"kZd dk;Z ewY;kadu izfrosnu esa izR;sd o"kZ 

fopkj fd, tkus ij vihykFkhZ dks lsokfuof̀Rr ls iwoZ ,lhih ns; ugha 

gSA 

3- geusa nksuksa i{kksa ds fo}ku vf/koDrkx.k }kjk fn;s x;s rdksZa ij fopkj fd;k 

,oa i=koyh dk /;kuiwoZd voyksdu fd;kA 

4- vihykFkhZ dk ;g rF; jgk gS fd vihykFkhZ dh 20 o"kZ dh lsok o"kZ 1996 

esa iwjh gks xbZ Fkh vkSj ml fnukad rd vihykFkhZ ds fo:) u dksbZ 

n.Mkns'k Fkk vkSj u gh mlds fo:) dksbZ vuq'kklukRed dk;Zokgh yfEcr 

FkhA ,sls esa o"kZ 1996 esa 20 o"kZ dh lsok iwjh gksus ij vihykFkhZ dks f}rh; 

p;fur osrueku dk ykHk ns; FkkA mudk ;g Hkh rdZ jgk gS fd vihykFkhZ 

dh 30 o"kZ dh lsok o"kZ 2006 esa iwjh gqbZ FkhA dsoyek= dk;ZeqY;kadu 

izfrosnu esa izfrdwy izfof"V gksus ds vk/kkj ij inksUufr jksds tkus dk dksbZ 

vk/kkj ugha gSaA bl dkj.k ls vihykFkhZ dks ns; r̀rh; ,lhih dk ykHk Hkh 

ugha jksdk tk ldrk gSA vihykFkhZ dh vksj ls vius rdksZa ds leFkZu esa 

U;kf;d n"̀Vkar ekuuh; mPp U;k;ky;] tks/kiqj ds izdj.k 2015(5) WLC 

(Raj.) 439 Duli Chand Gurjar Versus The Nuclear Power Corporation Of India LTD. & 

ORS. izLrqr fd;k gS] ftlesa ;g ekuk x;k gS fd ;kph dks vkjksi i= 24 

o"kZ dh lsok iw.kZ dj ysus vkSj 26-09-2007 dks Ldhe ds vUrxZr vgZ gks 

tkus ds i'pkr fuxZr dh xbZ ml frfFk rd dksbZ vkjksi&i= fuxZr ugha 

gqvk&mDr vkjksi&i= ;kph dks f}rh; p;ueku fn;s tkus esa ck/kd ugha 

gksxkA 
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5- bl izdj.k esa vihykFkhZ dh 20 o"kZ dh lsok,a o"kZ 1996 esa iwjh gks xbZ FkhA 

vihykFkhZ ds fo:) tks n.Mkns'k ,oa izfrdwy izfof"V;ka crkbZ xbZ gS] og 

o"kZ 2001 ,oa mlds i'pkr dh gSA ,sls esa tc vihykFkhZ us 20 o"kZ dh 

lsok,a iw.kZ dj yh Fkh] rc rd mlds fo:) u rks dksbZ vuq'kklukRed 

dk;Zokgh izkjEHk dh xbZ Fkh vkSj u gh vihykFkhZ ds lsokfHkys[k esa dksbZ 

izfrdwy izfof"V;ka FkhA ,sls esa vihykFkhZ dks 20 o"kZ dh lsok iw.kZ djus ij 

ns; p;fur osrueku dk ykHk fn;s tkus esa dksbZ ck/kk ugha FkhA ekuuh; 

mPp U;k;ky;] tks/kiqj ds izdj.k 2015(5) WLC (Raj.) 439 Duli Chand Gurjar 

Versus The Nuclear Power Corporation Of India LTD. & ORS. esa fuEu izdkj ls 

er O;Dr fd;k gS%&  

"11. Thus, the only question that survives is as to whether the office 

memorandum dated 14.9.1992 shall come in the way of the grant of second 

Selection Grade as the charge-sheet had already been issued on the date 

when the DPC was held? The said issue is answered by the learned Single 

Judge of this Court in the case of Kailash Chand Sharma Vs. State of 

Rajasthan and Others,  

"6. Coming now to question of grant of selection scales to petitioner 

on completion of 9, 18 and 27 years of service, I find that petitioner was 

initially appointed as Stock Assistant in the year 1964 and by the time the 

Government Circular dated 25.01.1992 was issued, he had already 

completed 27 years of service; in other words, all three selection scales 

became due to him on completion of 9, 18 and 27 years of service on 

25.01.1992 itself, but for the above referred adverse remarks and penalty. 

The action of respondents in deferring all the three selection scales by five 

years cannot be held to be justified. In so far as first two selection scales i.e. 

on completion of 9 and 18 years of service are concerned, the period in 

which the same became due to the petitioner, none of the five adversities, 

referred to above, were falling in those two spells. The period of four adverse 

remarks in the APARs of petitioner come within the period of 1988-89, 1989-

90, 1990-91 and 1991-92 and the penalty of stoppage of one grade 

increment was also awarded to him by order dated 09.03.1989. All such five 

adversities thus fall within the period of nine years starting from 18 to 27 

years and therefore they could have effect only in delaying grant of third 

selection scale to petitioner in terms of the provisions contained in the 

Government Circular dated 25.01.1992, and not for grant of all three 

selection scales. The said Circular provides that grant of selection scales 

would be depending on satisfactory service of government servant 

concerned. But then that satisfactory service would be computed only for the 

period/span of 9 years for which the employer was not able to grant 

promotion to the employee and in order to remove the stagnation for such 

span of nine years, the employee has to be compensated by grant of 

selection scale." 
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12. Similarly, another Single Bench of this Court in the case of Uma 

Shanker Kiradu Vs. State and Ors. (S.B. Civil Writ Petition No. 926/2011), 

decided on 11.1.2012 held in no uncertain terms that the Departmental 

Promotion Committee can only be taken into consideration the material 

existing and available upto the last date of the vacancy year. Any adverse 

material that came into notice subsequently after the said date when the said 

vacancy arose cannot be taken into consideration while considering the 

person for promotion against the vacancy of the said year. It was held thus:- 

"The Departmental Promotion Committee while considering 

candidature of the petitioner for promotion to the post of Principal would have 

considered the material existing and available, relating to the petitioner, up to 

31.3.2002 that is the last day of the vacancy year-2001-2002. Any adverse 

material4 SBCWP No. 926/2011 Uma Shanker Kiradu Vs. State and Ors. 

that came into being subsequent to the date aforesaid, could not have been 

taken into consideration by the Departmental Promotion Committee while 

examining candidature of the petitioner for the purpose of promotion against 

the vacancies of the year 2001-2002. Whatever material that is taken into 

consideration by the Departmental Promotion Committee to keep the 

recommendation of the DPC in sealed cover came in existence subsequent 

to 31.3.2002, as such, that has been erroneously taken into consideration by 

the Departmental Promotion Committee that met on 07.3.2008. In such 

circumstances, placement of the recommendations of the Departmental 

Promotion Committee in sealed cover relating to the promotion of the 

petitioner to the post of Principal, Senior Secondary School from the post of 

Head Master, Secondary School is not in accordance with law." 

13. Applying the same analogy in the facts of the present case, the 

petitioner became eligible for the grant of the second Financial Upgradation 

w.e.f. 26.9.2007 under the ACP Scheme. No charge-sheet was issued 

against him on the said date. The charge-sheet was issued subsequently. As 

per the aforesaid judgments, disciplinary proceedings are treated to 

commence after the issuance of charge-sheet. Under the said ACP Scheme, 

the employees are entitled to the upgradation after completion of 10 years 

and 24 years of regular service in lieu of such promotion. Although it is not an 

alternative of regular promotion but it is a method to meet hardship faced by 

employees due to lack of promotional avenues. There being no charge-sheet 

against the petitioner on the date he became eligible for the selection grade, 

any subsequent charge-sheet cannot come in the way of the grant of 

selection grade for the said period. 

14. In view of the above, the writ petition is allowed. The respondents 

are directed to grant the second Financial Upgradation under the ACP 

Scheme due to the petitioner after completion of 24 years of service i.e. on 

26.9.2007 within a period of two months from the date of receipt of the copy 

of the order." 

6- vr% mijksDr U;kf;d n"̀Vkar ls Li"V gS fd vihykFkhZ tc f}rh; p;fur 

osrueku dk ykHk izkIr djus dk vf/kdkjh gqvk Fkk] rc rd vihykFkhZ ds 
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lsokfHkys[k esa dskbZ izfrdwy izfof"V;ka ugha Fkh vkSj u gh vihykFkhZ dks dksbZ 

n.Mkns'k fn;k x;k FkkA ,sls esa vihykFkhZ dk ns; f}rh; p;fur osrueku 

dk ykHk jksdk tkuk mfpr ugha gSA tgka rd vihykFkhZ dks r`rh; p;fur 

osrueku dk ykHk fn;s tkus dk iz'u gS rks vihykFkhZ r̀rh; p;fur 

osrueku dk ykHk o"kZ 2006 ls izkIr djus dk vf/kdkjh gS] ijarq vihykFkhZ 

ds fo:) ml le; nks izfrdwy izfof"V;ka ,oa nks n.Mkns'k FksA vr% 

vihykFkhZ ds n.Mksa ,oa izfrdwy izfof"V;ksa dk izHkko pkj o"kZ rd jgus vkSj 

bl vof/k ls iwoZ gh vihykFkhZ dh lsokfuof̀Rr gks tkus ds dkj.k vihykFkhZ 

dks rr̀h; p;fur osrueku dk ykHk ns; ugha gksuk ekuk tk ldrk gSA  

7- ifj.kkeLo:i ;g vihy vkaf'kd :i ls Lohdkj dh tkrh gSA izR;FkhZ 

foHkkx dks ;g funsZ'k fn;s tkrs gSa fd vihykFkhZ dks f}rh; p;fur 

osrueku dk ykHk mls fu;ekuqlkj ns; fnukad ls fn;k tk,A vihykFkhZ dks 

leLr ikfj.kkfed ykHk Hkh iznku fd;s tk;sA 

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


