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1. 39 A 4§ ordicaedl o I8 a2y Sifdhd fba § b ordiemedi o
Fgfdd HFS JFd & ug W AP 24.11.1978 DI gg oN|
el ®I aeer G 29.10.1992 & FRT UH TN Ia-THH
&1 A4 fear war | srdiemel a9y 1978 W IRl WU | BRI o,
=] el & Frafa FE fear wan, o wR edienedt &1 afiR
I wgdl ufda Re afoer w&@m 779 /1997 VORI S<d
T, SR H URd o T, S Re i o Joree
S AT §RT 3MM¥ f&Td 25.02.2010 & gRT Mo foar =
Tq Irdiareil & REMT & Fwg # e fad ™ vd I8 41 emey
e M &6 afe sdiemedl ReH & ugard Ahe urdr Siem @
el @I AT Mygfad Uer @ S | AT S ey &
IaT ARY & SWra dienedt & R w9 g1 R o
T, e Suwk dienedt &1 Fafa awd efhs sifdar
@) & ug R feTd 23122011 H fHar war| dremedi o1
R {5 S & SR A1 sdieredi &1 fgdia vd o =rafed
IJATAT BT ™ YK T8l [haT AT | Safch dTenedl 7 fof 33 a9
@ Jarg Yol HR Sl o7 | il & sffergad &1 T FHUd 7 fb
JAMT IaE QA S @7 SIRgEeT &6 25.01.1992 H =T
21.10.1993 &I HINEA a1 AT Ud ST IfWdar & = H I8
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Uae el AT b B SAFamsil @ 9, 18 T 27 ¥ &I e
IAD DTS JWIA b UG TR AR AT DI AT B 8Y a1
Y| dieAredl & AfRFaT &1 db © b Iad AUEH b ATAR
el @1 [arRll & UM YoH Fgfad @ fadre | Bl Sl
=Ry, il el vem FYfd fadie 3 S Wadr & us
R TR @l & V&7 © | 1dieell & sffegadr &1 I8 Wl a9 © b
AFFR ST [T & YaRel gadl. fifda Re @i |
19959 /2013 TSI 5¥ Ud &AM 99 o fafde
HqT Ui 3B, YR H vl faid 26.08.2019 H HTS
ANTAT & T H g Fgfdd @ fadie @ dar &1 TuET B
SR AT JdAM & ¥ 3 S & 3Neel & €| SWiaa
ey 3fbd HRd U AUl @1 R A Ig Ui o T T fb
JUIeTefl @I Har b TUET IEh YA Fgfad @l i | Bl
SR B I IA-TH BT AT U fhar = |

. yaedt faTT @1 IR ¥ STad URgd ) g% Sifdhd fhar ar 2 fh

AT =T & o faid 25—2—2010 @1 IFUTAT H gegedf
9T RT A6 10—-5—2011 &7 I IRBR BT REBIRT HAST DY
9GP AT HRA BT IR BT T, T I8 ARBR §R]
XY R id Bl el H o faie 23—12—2011 DI B
HHE DI 9o ARSI @I T | RepiT P gIRT ardiered &1
gt farT 7 e s afr @ie) [Semem & ug W
fadid 23—12—2011 @1 Faffa @@= far ar| RefT o8 gry
renelf & Fafd 999 @& MR Ry Mm@ e &
21—6—2012 §RT 3rdreneff & fadid 23—12—2011 & fFafd oo+ @
e SNy b | fad fawmT & aRua i 8—2—1993 & AR
Fafa fgfe 9 & 99 @9fa Ja9aE 3q 9§ | aoaed
fIuRT g1 99 1980 H @i = (TifFd) el & R®
el @I & IJoRYM SNIFRRT Haifede dfdd wed—1973 &
sid A 9ol ¥ w_e Bg e S @ Wi e geeff
T § IRl /deef MR R BRIRG &S Il b
AMAET HRA BT AEAWR YA HRIAT AT s fawer A
IR /T MYUR R HRIRG Hivss AR & Fafaa aa=
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frar S &, foeg erdiamedt 9 S el wiif & usi & fawg =9
gq e el fhar| sriieneff &1 a8 wod wE e © f moedf
fIMTT g1 I|@T FREfAa 999 w1 8q P drIATEl T8l B AT |
gt fImT @ ey fadie 24—11-78 W1 Iiemif @
BT /SUHa= (Ti®) A ER & Ug W R ®U 9
aeef s 3 AR errar 9u wfAfa g1 i aafa ananedf
SUGE] BRI WM db UeH @ T off | erdfiemeff & wfTs
af= (@iEd) Remem & e w® ffia a9q fedie
23—12—2011 & MR R gt T g1 Framrgar srdtemeff @t
gRSAr &1 R wR aRsdr gdr fedieé 12—2—2013 U@
14—10—2014 & SR & AT 99 (SemR2) W & siee
G 21—10—1993 & IATAR DTS FAIIRA DI 9, 18 T 27 Y
& HaT gof B R T a9 @ ARG 7T § IR S ey
feTih 25—1—1992 ¥ T AM T, g S Smewr adiemeff w®
AN el B 2, i diendf &1 ST =marerm & vk @
qrerT H &1 23—12—2011 9§ Frafdd === far |

. A S vl g1 AU T 9l R AR R |
. 39 928 W Py [qare 781 2 & srdiemedi @1 yeH fFygfaa fa=ie

24111978 ®I Bg M| Idicedl & faid 29101992 A YA
TG daTH DI A W TE fhar T o1 | 39 T2 W W Dl
T, S RS A9 S el & SISy & SURI &l 47 |
g4 g8 41 urd § fob el yem fFgfaa @ fadie 4§ &frs
JMRAT & Ug W AR WAl & @ T | RS WRBR gRI
DTS IR & A H TN IITAA DI ARG &l
2501.1992 ¥ ML MY f&1H 21.10.1993 & R 7 UBR |
far T &, S 9 geR ® —

"The Government has been pleased to order that below para 3 of

Finance Department order of even order dated 25.1.1992, an Exception
shall be added as follows, namely-
"Exception-

The admissibility of Selection Grade to Junior Engineer

would be on completion of nine, eighteen or twenty seven
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years of continuous scivice on the post of Junior

Engineer,"

This order shall take effect 25.1.1992. "
5. 31d: His JRIIT BT IAT JaTA BT T ST AR JdT

PY T BRb T S BT Graer= QT 7T 2 | SURIad F9le= &
IR W 8F U g b rdfiemeft o f wfas Ifydgar & ug R
g PRI &1 A ¥ SR 9a1 § @1 o af &1 T3 I

AR 9dT IafAd a9 & foTU o1 Iy 2 | 399 S

JITd q YeReT vad). fafda Re aifrer Sw=m 19959 /2013
ORI MR UG {&F AFRIar 999 o« Rifder war s
JAfSxl, SR § oG faid 26.08.2019 # 1 UBR ¥ Hd
e T 8 —

"In all these matters, common question of law and facts are
involved, hence, with the consent of the learned counsel for the
parties, all these matters are decided by this common order. For
convenience, the facts are taken from SBCWP No. 19959/2013.

By way of this petition, the petitioner has claimed for the

following relief.

“i) by way of appropriate writ, order or directions the order
dated 28th February 2013 passed by the learned Tribunal may kindly be
quashed and set aside

ii) by way of appropriate writ, order or directions the appeal
filed by the non-petitioner No.2 may kindly be dismissed with costs
throughout.”

Counsel for the State Ms. Archana, appearing for Mr. Anil
Mehta, AAG, submits that the law laid down by the Hon’ble Apex
Court in the matter of Jagdish Narain and Surendra Mohanot, has
been followed by the Full Bench of this Court in the matter of State
of Rajasthan Vs. Smt. Sudha Devi: DBSAW No0.904/2016, decided
on 03.07.2017, clearly stipulating that the ad hoc period of any
employee cannot be allowed to be considered for the benefits of 9,
18 and 27 years of selection scale. Counsel for the State further
submits that in judgments apart from the aforementioned
judgments which may be holding the field, cannot be applied in the
present case, where the petitioners are governed by the Circulars
issued by the respondents on 17.02.1998, which supersede all the
earlier Circulars passed by the respondent-State in which such

benefits were being conferred upon the employee in contravention
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to the basic law of selection scale. Counsel for the State also
submits that a further clarification was issued by the Finance
Department on 16.07.2000 whereby the exception was carved out
for adhoc Junior Engineers for the reason that service of Junior
Engineers was continuing against the same permanent post.
Counsel for the Junior Engineers Shri Ashok Bansal and
Shri R.D. Meena, submit that the Circular dated 16.07.2000 was a
conscious stand of the State which brought the Junior Engineers
outside the ambit of regular law of selection scale. Counsel for the
Junior Engineers further reiterated that once the State itself had
taken a conscious decision diversifying from the Circular dated
17.02.1998, it was not open for the State to go back and say that
the Junior Engineers were not entitled for the selection scale from
the initial date of appointment. Counsel for the Junior Engineers
also submitted that the Circular dated 16.07.2000 was passed in
favour of Junior Engineers noticing the fact that these Junior
Engineers were working against the permanent posts and
discharging services akin to regular persons. Counsel for the Junior
Engineers have also referred to the judgment passed by the Single
Bench in the matter of Bhiya Ram Bishnoi Vs. State: SB CWP No.
14215/2013, decided on 14.2.2017, relevant portion of which reads

as follows.

“5. A look at the circular of 17.2.1998 would show that the same
is a repetition of the circular dated 29.1.1992. Further the word used in
the new circular is a “service shall be only regular service”. On the said
basis, it is argued that the services prior to the screening could not have
been counted for the purpose of grant of selection grade. In this regard, it
has to be noted that the Finance Department itself on 16.7.2000 has
clarified its earlier circular of 1998 and had again carved out exception
for junior engineers which obviously is on account of reason that the
service of junior engineer was continuous against a permanent post. It is
for the said reason that the screening clause was inserted in all the
Engineering Departments and the observation made by this court in
Shyam Sunder’s case (supra) is in conformity with the circular issued
from time to time by the Finance Department. Having said so, this Court
is of clear opinion that the entire period of service has to be counted of the
junior engineers from the date of their initial appointments as they were in
the regular pay scale.

6. In view of the law which has been held by this Court in the
aforesaid judgments and taking into consideration the circulars issued by
the Finance Department from time to time there cannot be two opinions
on the issue of considering the entire period of service of junior engineer

from the date of initial appointment.
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7. Accordingly, this writ petition is allowed. The petitioner is
declared to be entitled to count his entire period of service for the purpose
of grant of selection scale in terms of circular dated 25.1.1992, 20.1.1993,
17.2.1998 and 16.7.2000. The department is now directed to release the
selections scale of the petitioner on completion of 9, 18 years of service
and the same be paid to the petitioner along with arrears within the period

of three months from date of passing of this order.”

Counsel for the Junior Engineers also submitted that the
judgment of Bhiya Ram (supra) has been affirmed by the Division
Bench of this Court at Jodhpur in D.B. SAW No. 983/2017
decided on 4.7.2018. Counsel for the Junior Engineers also points
out that the precedent law was based upon the earlier judgment
passed in the matter of State of Rajasthan Vs. Kan Singh, Civil
Appeal No.1118/2013 and also Shyam Sunder’s case which was
affirmed upto the Hon’ble Supreme Court. Counsel also submitted
that the compliance of Shyam Sunder’s case has been made by the
respondents.

Counsel for the State Ms. Archana at this stage submits that
a review petition against the judgment in Bhiya Ram (supra) is
pending.

After hearing counsel for the parties, this Court is of the
opinion that once the court has taken a stand pertaining to grant of
selection scale benefits on completion of service of 9, 18 and 27
years to the Junior Engineers of the same Department under the
same set of facts and circumstances reiterated on 14.2.2017 in the
Bhiya Ram by Single Bench and upheld on 4.7.2018 in the
Division Bench which are holding the field then there is no reason
for the Court to distinguish from the outcome. This court is
following the Single Bench and Division Bench judgment in Bhiya
Ram (supra) and in case any reverse opinion is taken in the review
application in the case of Bhiya Ram (supra), it shall be open for
the petitioner to take appropriate remedy in accordance with law.

In the light of the aforesaid observations, the present
petitions are disposed of while following the judgment of Bhiya
Ram Bishnoi (supra).

Accordingly, SB CWP Nos. 19959/2013, 19973/2013 and
19974/2013 are dismissed.

SB CWP Nos. 5785/2017 and 19097/2018 are allowed in
terms of judgment in Bhiya Ram (supra). It is further directed that
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necessary compliance in terms of judgment in Bhiya Ram (supra)
shall be made by the State within a period of six months."

6. AT ST IrITold gRT &I s SWRIGd fdda=T & IR W 89
o & f srdfiemeft @ W dar o 6 S9e g™ fefy wu |
BT AT & U UR I8d 8¢ ol T €, 98 Hal Jad =g
JTTAE & ford o AR |

7. SWRIFT A=A & JER W I8 AU WhR B Al & | gegefi
faamT @1 fewr fad Sid & 1 ediemedi & v Mgfaa &1 =i
A IHDB! BIS AT & Y IR <1 g Faiey a1 7afe o1 To7r
& SHR fgald Ud gl =aid 9a-1= &1 o™ Yad fhar Sirg
Tq ATl Bl AR UIRUIHAG a9 1 e By Sy |
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