
 
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %&37@2015 

jkds'k dqekj 'kekZ       &vihykFkhZ 
cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] lkoZtfud fuekZ.k foHkkx] 
lfpoky;] t;iqjA 

2- eq[; vfHk;ark] lkoZtfud fuekZ.k foHkkx] jktLFkku] t;iqjA 

                                                 &izR;FkhZx.k 

vkns'k dh fnukad       %   16-05-2024 

mifLFkr &    
vihykFkhZ dh vksj ls  %  Jh v'kksd clay] vf/koDrk  
izR;FkhZ foHkkx dh vksj ls  %  Jh gseUr /kkjhoky] jktdh; vf/koDrk 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkhZ dh 

fu;qfDr dfu"B vfHk;ark ds in ij fnukad 24-11-1978 dks gqbZ FkhA 

vihykFkhZ dks vkns'k fnukad 29-10-1992 ds }kjk izFke p;fur osrueku 

dk ykHk fn;k x;kA vihykFkhZ o"kZ 1978 ls vLFkk;h :i ls dk;Zjr Fkk] 

ijUrq vihykFkhZ dks fu;fer ugha fd;k x;k] ftl ij vihykFkhZ dh vksj 

ls ,l-ch- flfoy fjV ;kfpdk la[;k 779@1997 jktLFkku mPp 

U;k;ky;] tks/kiqj esa izLrqr dh x;h] ftl fjV ;kfpdk dks jktLFkku 

mPp U;k;ky; }kjk vkns'k fnuakd 25-02-2010 ds }kjk fuf.kZr fd;k x;k 

,oa vihykFkhZ dh fLdzfuax ds lEcU/k esa funsZ'k fn;s x;s ,oa ;g Hkh vkns'k 

fn;s x;s fd ;fn vihykFkhZ fLdzfuax ds i'pkr lQy ik;k tkrk gS rks 

vihykFkhZ dks fu;fer fu;qfDr iznku dh tk,A ekuuh; mPp U;k;ky; ds 

mDr vkns'k ds mijkUr vihykFkhZ dh fLdzfuax desVh }kjk fLdzfuax dh 

x;h] ftlds mijkUr vihykFkhZ dk fu;fer p;u dfu"B vfHk;ark 

¼;kaf=dh½ ds in ij fnukad 23-12-2011 ls fd;k x;kA vihykFkhZ dh 

fLdzfuax fd;s tkus ds mijkUr Hkh vihykFkhZ dks f}rh; ,oa rr̀h; p;fur 

osrueku dk ykHk iznku ugha fd;k x;kA tcfd vihykFkhZ us dqy 33 o"kZ 

dh lsok,a iw.kZ dj yh FkhA vihykFkhZ ds vf/koDrk dk vkxs dFku gS fd 

p;fur osrueku fn;s tkus dh vf/klwpuk fnuakd 25-01-1992 esa fnukad 

21-10-1993 dks la'kks/ku fd;k x;k ,oa dfu"B vfHk;ark ds lEcU/k esa ;g 
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izko/kku tksM+k x;k fd dfu"B vfHk;arkvksa dh 9] 18 ,oa 27 o"kZ dh lsok 

muds dfu"B vfHk;ark ds in ij yxkrkj lsok dh x.kuk djrs gq, fn;k 

tk,A vihykFkhZ ds vf/koDrk dk rdZ gS fd mDr la'kks/ku ds vuqlkj 

vihykFkhZ dh lsokvksa dh x.kuk izFke fu;qfDr dh fnuakd ls dh tkuh 

pkfg,] D;ksafd vihykFkhZ izFke fu;qfDr fnukad ls dfu"B vfHk;ark ds in 

ij yxkrkj lsok ns jgk gSA vihykFkhZ ds vf/koDrk dk ;g Hkh rdZ gS fd 

ekuuh; mPp U;k;ky; ds izdj.k ,l-ch- flfoy fjV ;kfpdk la[;k 

19959@2013 jktLFkku jkT; ,oa eq[; vfHk;ark cuke jktLFkku flfoy 

lsok vihy vf/kdj.k] t;iqj esa fu.kZ; fnukad 26-08-2019 esa dfu"B 

vfHka;rk ds lEcU/k esa izFke fu;qfDr dh fnukad ls lsok dh x.kuk dh 

tkdj p;fur osrueku dk ykHk fn;s tkus ds vkns'k fn;s gSaA mijksDr 

rF; vafdr djrs gq, vihykFkhZ dh vksj ls ;g izkFkZuk dh x;h gS fd 

vihykFkhZ dh lsok dh x.kuk mldh izFke fu;qfDr dh fnukad ls dh 

tkdj mls p;fur osrueku dk ykHk iznku fd;k x;kA  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

ekuuh; U;k;ky; ds fu.kZ; fnukad 25&2&2010 dh vuqikyuk esa çR;FkÊ 

foHkkx }kjk fnukad 10&5&2011 dks jkT; ljdkj dks fLØÇux desVh dh 

cSBd vk;ksftr djus dk vuqjksèk fd;k x;k] rRi'pkr~ jkT; ljdkj }kjk 

çeq[k 'kklu lfpo dh vè;{krk esa fnukad 23&12&2011 dks fLØÇux 

desVh dh cSBd vk;ksftr dh x;hA fLØÇux desVh }kjk vihykFkÊ dk 

çR;FkÊ foHkkx es dfu"B vfHk;Urk ¼;kaf=d½ fMIyksekèkkjh ds in ij 

fnukad 23&12&2011 dks fu;fer p;u fd;k x;kA fLØÇux desVh }kjk 

vihykFkÊ ds fu;fer p;u ds vkèkkj ij çR;FkÊ foHkkx ds vkns'k fnukad 

21&6&2012 }kjk vihykFkÊ ds fnukad 23&12&2011 ls fu;fer p;u ds 

vkns'k tkjh fd;sA foÙk foHkkx ds ifji= fnukad 8&2&1993 ds vuqlkj 

fu;fer fu;qfä ls gh lsok;sa p;fur osrueku gsrq ekU; gSaA çR;FkÊ 

foHkkx }kjk o"kZ 1980 esa dfu"B vfHk;Urk ¼;kaf=d½ fMIyksekèkkjh ds fjä 

inksa dks nh jktLFkku baftfu;Çjx loksZfMusV lÆol :Yl&1973 ds 

vUrxZr lhèkh HkrÊ ls Hkjus gsrq foKfIr tkjh dh x;hA ftlesa çR;FkÊ 

foHkkx esa vLFkk;h@rnFkZ vkèkkj ij dk;Zjr dfu"B vfHk;Urkvksa dks Hkh 

vkosnu djus dk volj miyCèk djk;k x;k rkfd foHkkx esa 

vLFkk;h@rnFkZ vkèkkj ij dk;Zjr dfu"B vfHk;Urkvksa dk fu;fer p;u 
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fd;k tk lds] fdUrq vihykFkÊ us mä lhèkh HkrÊ ds inksa ds fo:} p;u 

gsrq vkosnu ugÈ fd;kA vihykFkÊ dk ;g dFku lgh ugÈ gS fd çR;FkÊ 

foHkkx }kjk mldk fu;fer p;u djus gsrq dksÃ dk;Zokgh ugÈ dh x;hA 

çR;FkÊ foHkkx ds vkns'k fnukad 24&11&78 }kjk vihykFkÊ dks 

dfu"B@mivfHk;Urk ¼;kaf=d½ fMIyksekèkkjh ds in ij vLFkk;h :i ls 

rnFkZ fu;qfä 3 ekg vFkok p;u lfefr }kjk fu;fer p;fur vH;kFkÊ 

miyCèk djk;s tkus rd çnku dh x;h FkhA vihykFkÊ ds dfu"B 

vfHk;Urk ¼;kaf=d½ fMIyksekèkkjh ds in ij fu;fer p;u fnukad 

23&12&2011 ds vkèkkj ij çR;FkÊ foHkkx }kjk fu;ekuqlkj vihykFkÊ dh 

ofj"Brk dk fuèkkZj.k dj ofj"Brk lwph fnukad 12&2&2013 ,oa 

14&10&2014 dks tkjh dh x;hA foÙk ¼th-vkj-2½ foHkkx ds vkns'k 

fnukad 21&10&1993 ds vuqlkj dfu"B vfHk;Urkvksa dks 9] 18 o 27 o"kZ 

dh lsok iw.kZ djus ij p;fur osrueku ds ;ksX; ekuk gS vkSj mä vkns'k 

fnukad 25&1&1992 ls çHkkoh ekus x;s] fdUrq mä vkns'k vihykFkÊ ij 

ykxw ugÈ gksrs gSa] D;ksafd vihykFkÊ dk mPp U;k;ky; ds fu.kZ; dh 

ikyuk esa fnukad 23&12&2011 ls fu;fer p;u fd;k x;kA 

3- geus nksuksa i{kksa }kjk fn;s x;s rdksZ ij fopkj fd;k x;kA  

4- bl rF; ij dksbZ fookn ughaa gS fd vihykFkhZ dh izFke fu;qfDr fnukad 

24-11-1978 dks gqbZ FkhA vihykFkhZ dks fnukad 29-10-1992 ls izFke 

p;fur osrueku dk ykHk Hkh iznku fd;k x;k FkkA bl rF; ij Hkh dksbZ 

fookn ugha gS fd vihykFkhZ dh lsok,a fLdzfuax ds i'pkr fu;fer dh 

x;h] tks fLdzfuax ekuuh; mPp U;k;ky; ds vkns'k ds mijkUr dh x;hA 

ge ;g Hkh ikrs gSa fd vihykFkhZ izFke fu;qfDr dh fnukad ls dfu"B 

vfHk;ark ds in ij yxkrkj lsok ns jgk gSA jktLFkku ljdkj }kjk 

dfu"B vfHk;arkvksa ds lEcU/k esa p;fur osrueku dh vf/klwpuk fnukad 

25-01-1992 eas la'kks/ku vkns'k fnukad 21-10-1993 ds }kjk fuEu izdkj ls 

fd;k x;k gS] tks fuEu izdkj gS %& 

"The Government has been pleased to order that below para 3 of 

Finance Department order of even order dated 25.1.1992, an Exception 

shall be added as follows, namely- 

"Exception- 

The admissibility of Selection Grade to Junior Engineer 

would be on completion of nine, eighteen or twenty seven 
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years of continuous scivice on the post of Junior 

Engineer,"  

This order shall take effect 25.1.1992. "  

5- vr% dfu"B vfHk;ark dks p;fur osrueku dk ykHk mudh yxkrkj lsok 

dh x.kuk djds fn;s tkus dk izko/kku j[kk x;k gSA mijksDr la'kks/ku ds 

vk/kkj ij ge ikrs gSa fd vihykFkhZ tks fd dfu"B vfHk;ark ds in ij 

izFke fu;qfDr dh fnukad ls yxkrkj lsok ns jgk Fkk rks nh xbZ mDr 

yxkrkj lsok p;fur osrueku ds fy, x.kuk ;ksX; gSA ekuuh; mPp 

U;k;ky; us izdj.k ,l-ch- flfoy fjV ;kfpdk la[;k 19959@2013 

jktLFkku jkT; ,oa eq[; vfHk;ark cuke jktLFkku flfoy lsok vihy 

vf/kdj.k] t;iqj esa fu.kZ; fnukad 26-08-2019 esa fuEu izdkj ls er 

O;Dr fd;k gS %& 

"In all these matters, common question of law and facts are 

involved, hence, with the consent of the learned counsel for the 

parties, all these matters are decided by this common order. For 

convenience, the facts are taken from SBCWP No. 19959/2013.  

By way of this petition, the petitioner has claimed for the 

following relief.  

“i) by way of appropriate writ, order or directions the order 

dated 28th February 2013 passed by the learned Tribunal may kindly be 

quashed and set aside  

ii) by way of appropriate writ, order or directions the appeal 

filed by the non-petitioner No.2 may kindly be dismissed with costs 

throughout.”  

Counsel for the State Ms. Archana, appearing for Mr. Anil 

Mehta, AAG, submits that the law laid down by the Hon’ble Apex 

Court in the matter of Jagdish Narain and Surendra Mohanot, has 

been followed by the Full Bench of this Court in the matter of State 

of Rajasthan Vs. Smt. Sudha Devi: DBSAW No.904/2016, decided 

on 03.07.2017, clearly stipulating that the ad hoc period of any 

employee cannot be allowed to be considered for the benefits of 9, 

18 and 27 years of selection scale. Counsel for the State further 

submits that in judgments apart from the aforementioned 

judgments which may be holding the field, cannot be applied in the 

present case, where the petitioners are governed by the Circulars 

issued by the respondents on 17.02.1998, which supersede all the 

earlier Circulars passed by the respondent-State in which such 

benefits were being conferred upon the employee in contravention 
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to the basic law of selection scale. Counsel for the State also 

submits that a further clarification was issued by the Finance 

Department on 16.07.2000 whereby the exception was carved out 

for adhoc Junior Engineers for the reason that service of Junior 

Engineers was continuing against the same permanent post.  

Counsel for the Junior Engineers Shri Ashok Bansal and 

Shri R.D. Meena, submit that the Circular dated 16.07.2000 was a 

conscious stand of the State which brought the Junior Engineers 

outside the ambit of regular law of selection scale. Counsel for the 

Junior Engineers further reiterated that once the State itself had 

taken a conscious decision diversifying from the Circular dated 

17.02.1998, it was not open for the State to go back and say that 

the Junior Engineers were not entitled for the selection scale from 

the initial date of appointment. Counsel for the Junior Engineers 

also submitted that the Circular dated 16.07.2000 was passed in 

favour of Junior Engineers noticing the fact that these Junior 

Engineers were working against the permanent posts and 

discharging services akin to regular persons. Counsel for the Junior 

Engineers have also referred to the judgment passed by the Single 

Bench in the matter of Bhiya Ram Bishnoi Vs. State: SB CWP No. 

14215/2013, decided on 14.2.2017, relevant portion of which reads 

as follows.  

“5. A look at the circular of 17.2.1998 would show that the same 

is a repetition of the circular dated 29.1.1992. Further the word used in 

the new circular is a “service shall be only regular service”. On the said 

basis, it is argued that the services prior to the screening could not have 

been counted for the purpose of grant of selection grade. In this regard, it 

has to be noted that the Finance Department itself on 16.7.2000 has 

clarified its earlier circular of 1998 and had again carved out exception 

for junior engineers which obviously is on account of reason that the 

service of junior engineer was continuous against a permanent post. It is 

for the said reason that the screening clause was inserted in all the 

Engineering Departments and the observation made by this court in 

Shyam Sunder’s case (supra) is in conformity with the circular issued 

from time to time by the Finance Department. Having said so, this Court 

is of clear opinion that the entire period of service has to be counted of the 

junior engineers from the date of their initial appointments as they were in 

the regular pay scale.  

6. In view of the law which has been held by this Court in the 

aforesaid judgments and taking into consideration the circulars issued by 

the Finance Department from time to time there cannot be two opinions 

on the issue of considering the entire period of service of junior engineer 

from the date of initial appointment.  
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7. Accordingly, this writ petition is allowed. The petitioner is 

declared to be entitled to count his entire period of service for the purpose 

of grant of selection scale in terms of circular dated 25.1.1992, 20.1.1993, 

17.2.1998 and 16.7.2000. The department is now directed to release the 

selections scale of the petitioner on completion of 9, 18 years of service 

and the same be paid to the petitioner along with arrears within the period 

of three months from date of passing of this order.”  

Counsel for the Junior Engineers also submitted that the 

judgment of Bhiya Ram (supra) has been affirmed by the Division 

Bench of this Court at Jodhpur in D.B. SAW No. 983/2017 

decided on 4.7.2018. Counsel for the Junior Engineers also points 

out that the precedent law was based upon the earlier judgment 

passed in the matter of State of Rajasthan Vs. Kan Singh, Civil 

Appeal No.1118/2013 and also Shyam Sunder’s case which was 

affirmed upto the Hon’ble Supreme Court. Counsel also submitted 

that the compliance of Shyam Sunder’s case has been made by the 

respondents.  

Counsel for the State Ms. Archana at this stage submits that 

a review petition against the judgment in Bhiya Ram (supra) is 

pending.  

After hearing counsel for the parties, this Court is of the 

opinion that once the court has taken a stand pertaining to grant of 

selection scale benefits on completion of service of 9, 18 and 27 

years to the Junior Engineers of the same Department under the 

same set of facts and circumstances reiterated on 14.2.2017 in the 

Bhiya Ram by Single Bench and upheld on 4.7.2018 in the 

Division Bench which are holding the field then there is no reason 

for the Court to distinguish from the outcome. This court is 

following the Single Bench and Division Bench judgment in Bhiya 

Ram (supra) and in case any reverse opinion is taken in the review 

application in the case of Bhiya Ram (supra), it shall be open for 

the petitioner to take appropriate remedy in accordance with law.  

In the light of the aforesaid observations, the present 

petitions are disposed of while following the judgment of Bhiya 

Ram Bishnoi (supra).  

Accordingly, SB CWP Nos. 19959/2013, 19973/2013 and 

19974/2013 are dismissed.  

SB CWP Nos. 5785/2017 and 19097/2018 are allowed in 

terms of judgment in Bhiya Ram (supra). It is further directed that 
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necessary compliance in terms of judgment in Bhiya Ram (supra) 

shall be made by the State within a period of six months." 

6- ekuuh; mPp U;k;ky; }kjk dh xbZ mijksDr foospuk ds vk/kkj ij ge 

ikrs gSa fd vihykFkhZ dh leLr lsok tks fd mlds }kjk fuckZ/k :i ls 

dfu"B vfHk;ark ds in ij jgrs gq, nh x;h gS] og lsok vof/k p;fur 

osrueku ds fy;s x.kuk ;ksX; gSA  

7- mijksDr foospuk ds vk/kkj ij ;g vihy Lohdkj dh tkrh gSA izR;FkhZ 

foHkkx dks funsZ'k fn;s tkrs gSa fd vihykFkhZ dh izFke fu;qfDr dh fnukad 

ls mldh dfu"B vfHk;ark ds in ij nh xbZ fuckZ/k lsok vof/k dh x.kuk 

dh tkdj f}rh; ,oa rr̀h; p;fur osrueku dk ykHk iznku fd;k tk, 

,oa vihykFkhZ dks leLr ikfj.kkfed ykHk Hkh iznku fd;s tk,A 

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 

 


