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                                                 &izR;FkhZx.k 
vkns'k dh fnukad       %  11-09-2023 

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh xkso/kZu flag] vf/koDrkA  
izR;FkhZ foHkkx dh vksj ls     %  Jh xkSjo flag] jktdh; vf/koDrkA 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  psru jke nsoM+k] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkhZ dh izFke 

fu;qfDr dkaLVscy ds in ij vkns'k fnukad 23-05-1990 ds }kjk gqbZ FkhA 

vihykFkhZ dk uke fu;qfDr vkns'k eas ofj;rk lwph dzekad 6 ij Fkk ,oa 

vU; O;fDr 'kaHkqflag ,oa vfuy eYgks=k dk uke dze'k% 7 ,oa 18 ij FkkA 

mDr vkns'k fnukad i'pkr vihykFkhZ us fnukad 10-08-1990 dks dk;Zxzg.k 

fd;kA o"kZ 1997 esa izR;FkhZ foHkkx us gSM dkaLVscy in ij inksUufr gsrq 

ijh{kk ds fy, vkosnu ekaxsA ftl ij vihykFkhZ mDr ijh{kk esa mifLFkr 

gqvkA vkns'k fnukad 08-08-1997 ds }kjk vihykFkhZ dks lQy ?kksf"kr 

fd;k x;k vkSj vihykFkhZ dk uke fyf[kr ijh{kk ds lQy vH;fFkZ;ksa dh 

lwph esa 138 u- ij Fkk ,oa 'kaHkqflag ,oa vfuy eYgks=k ds uke dze'k% 96 

,oa 94 u- ij FksA izR;FkhZ foHkkx us vU; vkns'k fnukad 23-08-1997 ds 

}kjk gSM dkaLVscy in dh p;u lwph tkjh dh] ftlesa vfuy eYgks=k 

,oa 'kaHkqflag ds uke ekStwn FksA ifji= fnukad 10-01-2008 ds }kjk ;g 

fu/kkZfjr fd;k x;k fd ,d gh ftys@;wfuV esa ,d gh o"kZ ds p;fur 

O;fDr;ksa dh ofj"Brk p;u lwph esa vafdr esfjV dzekad esa j[kh tk;sxhA 

mDr ifji= ds vuqlkj izR;FkhZ foHkkx us vafre ofj;rk lwph tkjh dhA 
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ofj;rk lwph fnukad 01-04-2008 dh fLFkfr ds vuqlkj tkjh dhA ijarq 

vihykFkhZ ds laca/k esa dksbZ vkifRr;ka ugha ekaxh xbZA ;g Hkh vafdr fd;k 

fd vihykFkhZ dh vksj ls ,d vH;kosnu fnukad 15-05-2016 dks Hkstk 

x;k] ftlesa ;g vafdr fd;k fd fdlh Hkh deZpkjh dh ofj"Brk dk 

vk/kkj fu;qfDr ds le; tkjh ofj"Brk lwph ds vk/kkj ij gksrh gS] u fd 

inHkkj xzg.k djus dh fnukad lsA gSM dkaLVscy ds in ij fyf[kr 

ijh{kk esa lQy O;fDr;ksa dk ifj.kke ?kksf"kr gqvk rks vihykFkhZ ls dfu"B 

O;fDr 'kaHkqflag ,oa vfuy eYgks=k dks vihykFkhZ ls Åij n'kkZ;k fn[kk;k 

x;kA ,sls esa fu;eksa dk mYya?ku fd;k x;k gSA vihykFkhZ }kjk fn;s x;s 

vH;kosnu ij i= fnukad 21-09-2016 ds tfj;s vihykFkhZ dks ;g lwfpr 

fd;k x;k gS fd foHkkx }kjk vH;kosnu ij dksbZ dk;Zokgh fd;k tkuk 

visf{kr ugha gSA mDr i= fnukad 21-09-2016 dks bl vf/kdj.k ds le{k 

bl vihy ds tfj;s pqukSrh nh gS vkSj ;g fuosnu fd;k gS fd vihykFkhZ 

dks fnukad 05-02-2000 ls gSM dkaLVscy ds in ij] fnuakd 08-03-2005 ls 

,-,l-vkbZ- ds in ij o fnukad 01-01-2009 ls ,l-vkbZ- ds in ij 

inksUufr dk ykHk fn;k tk;sA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

fnukad 1&4&2009 ds iwoZ foHkkx esa ofj"Brk lwph MsV v‚Q T;ksbZfuax ds 

vk/kkj ij cuk;h tkrh Fkh o MsV v‚Q T;ksbZfuax ds vk/kkj ij 'kaHkw flag 

o vfuy eYgks=k vihykFkhZ ls ofj"Brk esa mij FksA iqfyl eq[;ky; ds 

ifji= fnukad 10&1&2008 ds vuqlkj ofj"Brk lwph esfjV Øe ls cuk;s 

tkus ds vkns'k gq;s FksA ftldh ikyuk esa ofj"Brk lwph esa la'kks/ku 

fnukad 1&4&2009 dh fLFkfr ds vuqlkj fd;k x;k Fkk tcfd mlls iwoZ 

gh o"kZ 1997 esa 'kaHkwflag o vfuy eYgks=k gSM dkfu- ds in ij inksUur 

gks pqds FksA vr% ;fn fnukad 1&4&2009 dh fLFkfr ds vuqlkj o"kZ 1990 

esa HkrhZ dkfu- dh ofj"Brk lwph esfjV ds vk/kkj ij la'kksf/kr Hkh dh tkrh 

rks Hkh 'kaHkw flag o vfuy eYgks=k dh inksUufr gks pqds gksus ds dkj.k 

dkfu- in dh ofj"Brk lwph esa budks vihykFkhZ ls uhps j[kk tkuk laHko 

ugha gksus ls vihykFkhZ dks fdlh Hkh in dk ykHk çkIr ugha gksrkA mudk 

vkxs dFku gS fd vihykFkhZ }kjk çLrqr vH;kosnu dk foHkkxh; Lrj ij 

ijh{k.k fd;k x;k rFkk vihykFkhZ dks O;fäxr lquokbZ gsrq cqyok;k 

tkdj lquk x;kA çR;FkhZ foHkkx }kjk dh x;h dk;Zokgha fu;ekuqlkj gksus 
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ds lEcU/k esa mls voxr djk fn;k x;kA vH;kosnu ij dksbZ dk;Zokgh 

fd;k tkuk visf{kr ugha gksus ckcr mls i= fnukad 21&9&2016 ¼vihy 

dk ,usDtj&8½ ds }kjk lwfpr fd;kA ofj"Brk ds fu/kkZj.k ds lEcU/k esa 

ekuuh; mPpre U;k;ky; us ch-,l- ctok cuke iatkc jkT; o vU; esa 

,l-lh-lh- 1998 ¼2½ ist ua- 523 esa ;g fl)kUr çfrikfnr fd;k gS fd 

,d ckj ofj"Brk dk fu/kkZj.k gksus ds i'pkr~ yEcs vUrjky ds ckn mls 

cnyk ugha tk ldrkA ekuuh; e/; çns'k mPp U;k;ky; us ,l-lh-Vh- 

2006 ¼1½ ist ua- 778 cyjke çlkn cuke e/; çns'k jkT; esa ;g 

fl)kUr çfrikfnr fd;k gS fd fdlh deZpkjh dh inksUufr gksus ds yEcs 

le; ds mijkUr ml inksUufr vkns'k dks pqukSrh ugha nh tk ldrhA 

lkFk gh vihykFkhZ ds }kjk çHkkfor deZpkjh dks vihy esa i{kdkj ugha 

cuk;k x;kA ;g xyr gS fd vihykFkhZ dks fcuk mldh tkudkjh esa fn;s 

ofj"Brk lwph esa 'kEHkw flag o vfuy eYgks=k ls uhps j[k fn;k gks cfYd 

okLrfodrk ;g gS fd mPp vkj{kd ;ksX;kRed ijh{kk ds fyf[kr ijh{kk 

ds ifj.kke fnukad 8&8&1997 esa bUgsa dkfu- in dh T;ksbZfuax ¼lsok esa 

mifLFkfr fnukad½ ds vk/kkj ij ofj"Brk ds Øe esa j[kk x;k Fkk] ftlesa 

vihykFkhZ dh ofj"Brk 'kEHkw flag o vfuy eYgks=k ds ckn ¼vFkkZr 

dfu"B½ FkhA mYys[kuh; gS fd rRle; iqfyl foHkkx esa ofj"Brk lwph 

lsok esa mifLFkfr fnukad ¼Date of Joining½ ls cuk;h tkrh Fkh] ftlds 

fo:) vihykFkhZ ds }kjk dHkh dksbZ vkifÙk çLrqr ugha dh x;hA ;gka 

rd fd lsok esa mifLFkfr fnukad ds vk/kkj ij gh tkjh dkfu- dh 

ofj"Brk lwph ij vihykFkhZ dks gSM dkfu- ds in ij o"kZ 2012&13 dh 

;ksX;kRed ijh{kk esa inksUufr nh tk pqdh gS] rc Hkh mlus ofj"Brk lwph 

ij dksbZ vkifÙk çdV ugha dh A 

3- geusa nksuksa i{kksa }kjk fn;s x;s rdksZa ij fopkj fd;kA bl vihy esa 

vihykFkhZ us ;g vkifRr dh gSa fd gSM dkaLVscy in ds fy, vk;ksftr 

ijh{kk esa vihykFkhZ mifLFkr gqvk Fkk] ftlds mijkar fyf[kr ijh{kk esa 

mRrh.kZ jgsa vH;fFkZ;kas dh lwph fnukad 08-08-1997 dks tkjh dh xbZA 

ftlesa vihykFkhZ dks 'kaHkqflag ,oa vfuy eYgks=k ls uhps n'kkZ;k x;kA 

vihykFkhZ dk uke dze la[;k 138 ij n'kkZ;k x;k] tcfd vihykFkhZ ls 

dfu"B vfuy eYgks=k ,oa 'kaHkqflag dk uke dze'k% 94 ,o 96 ij vafdr 

fd;k x;kA vihykFkhZ ds vf/koDrk dk rdZ jgk gS fd 'kaHkqflag ,oa vfuy 
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eYgks=k nksuksa gh izFke fu;qfDr ds le; ofj;rk lwph esa vihykFkhZ ls 

dfu"B FksA ,ssls esa ckn esa fyf[kr ijh{kk ds mijkar tkjh lwph esa 'kaHkqflag 

,oa vfuy eYgks=k dks vihykFkhZ ls Åij n'kkZ;k tkuk xyr gSA mudk 

;g Hkh rdZ jgk gS fd fyf[kr ijh{kk  ds ifj.kke esa vihykFkhZ dks dfu"B 

crkrs gq, gSM dkaLVscy ds in ij inksUufr ls oafpr dj fn;k x;kA 

ofj;rk lwph fnukad 08-08-1997 ¼vuqyXud&2½ dks tkjh gqbZ] ftls 

vihykFkhZ us bl vihy ds tfj;s o"kZ 2016 esa pqukSrh nh gSA bl izdkj 

vihykFkhZ us ofj;rk lwph tkjh gksus ds 9 o"kZ ckn mDr ofj;rk lwph dks 

bl vf/kdj.k esa pqukSrh gSA bl ofj;rk lwph esa vihykFkhZ us ftu 

O;fDr;ksa 'kaHkqflag ,oa vfuy eYgks=k dks vius ls dfu"B gksuk crk;k gS] 

mudh inksUufr ,,lvkbZ ,oa ,lvkbZ ds in ij gks pqdh gS] tks rF; 

vihykFkhZ us viuh vihy esa Hkh vafdr fd;s gSaA iwohZ esa fu;qfDr dh 

fnukad ds vk/kkj ij ofj;rk lwph rS;kjh dh tkrh Fkh] ftlds vk/kkj ij 

'kaHkqflag ,oa vfuy eYgks=k vihykFkhZ ls ofj"B Fks vkSj mlds fo:) 

vihykFkhZ us dksbZ vkifRr ugha dhA ekuuh; mPpre U;k;ky us izdj.k 

ch-,l- ctok cuke iatkc jkT; o vU; esa ,l-lh-lh- 1998 ¼2½ ist ua- 

523 esa fuEu izdkl ls er O;Dr fd;k gS%& 

"Having heard both sides we are satisfied that the writ petition was wrongly 
entertained and allowed by the single Judge and, therefore, the judgments of 
the Single Judge and the Division Bench have both to be set aside. The 
undisputed facts appearing from the record are alone sufficient to dismiss the 
writ petition on the ground of latches because the grievance made made by 
B.S. Bajwa and B.D. Gupta only in 1984 which was long after they had 
entered the department in 1971-72. During this entire period of more than a 
decade they were all along treated as junior to the order aforesaid persons 
and the rights inter se had crystalised which ought not to have been re-
opened after the lapse of such a long period. At every stage the others were 
promoted before B.S. Bajwa and B.D.Gupta and this position was known to 
B.S. Bajwa and B.D. Gupta right from the beginning as found by the Division 
Bench itself. It is well settled that in service matters the question of seniority 
should not be re- opened in such situations after the lapse of a reasonable 
period because that results in disturbing the settled position which is not 
justifiable. There was inordinate delay in the present case for making such a 
grievance. This alone was sufficient to decline interference under Article 
226 and to reject the writ petition. 

In view of the above conclusion it is not necessary for us to express any 
opinion on the merits of the point raised buy B.S. Bajwa and B.D. Gupta. We 
make it clear that the view thereon taken by the High Court is not to be 
treated as concluded or having affirmation of any kind. The appeals of 
B.S.Bajwa and B.D.Gupta are dismissed and the appeal filed by D.P.Bajaj 
and Jagir Singh is allowed. With the result that the judgment of the Single 
Judge of the High Court is set aside and the writ petition filed by B.S.Bajwa 
and B.D.Gupta stand dismissed." 
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4- vihykFkhZ inksUufr ds laca/k esa dkQh le; rd ekSu jgk vkSj dkQh yacs 

le; i'pkr] tks bl izdj.k eas 9 o"kZ dk gS] ds ckn vf/kdj.k esa 

mifLFkr gqvk gSA brus yEcs le; i'pkr ofj;rk lwph dks iqu% fu/kkZfjr 

fd;k tkuk mfpr ugha gSA vihykFkhZ Lo;a nsjh ls mifLFkr gqvk gS] 

ftlds fy, vihykFkhZ dksbZ vuqrks"k izkIr djus dk vf/kdkjh ugha gksrk 

gSA ifj.kkeLo:i vihykFkhZ dh ;g vihy [kkfjt dh tkrh gSA 

 
¼psru jke nsoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 


