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"We have heard the counsel for the appellant and respondents
and gone through the appeal memo, reply and documents. The
Circular of 25.01.1992 provides that selection scale benefit under
ACP is admissible from the date of regular appointment only. The
services of the appellant was regularized in the year 2005 by the
District Establishment Committee. The committee sanctioned leave
without pay for 585 days from 18.05.1988 to 21.12.1990. The
committee also passed order for regularization from the initial date of
appointment namely 23.04.1988. The committee has given reference
to letter issued by the State Government by Special Secretary in
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1988-89. Letters have not been submitted either by the appellant or by
the respondents. It has also not been submitted as to whether the
services of the appellant after 15.05.1988 when the initial appointment
orders are passed, continued or not. This Tribunal in past has held that
if the service of an employee appointed on adhoc or temporary basis
continued subsequently without break, he deserves the selection scale
benefit from the date of initial appointment only because he provided
regular services. In this case no documents have been shown that the
appellant has continuously been working after 15.05.1988 till date of
issue of regularization order dated 18.01.2005. Although the order of
18.01.2005 has provided leave of absence from 16.05.1988 to
21.12.1990, but subsequent appointment orders have not been shown
to us. The State Government has, therefore, taken the date of
18.01.2005 as the date of regularization. The Jagdish Narain
Chaturvedi case decided by the Hon'ble Supreme Court is applicable
in the cases of irregular appointment on adhoc basis. In the current
case, the appointment had taken place by the Vikas Adhikari by
obtaining names from Man Power Department. The appellant had
acquired B.A., B.Ed. He is within the age limit also. Since no
documents with regard to continuity of service have been provided.
therefore, we remand back the matter with direction that respondents
must verify from the records about continuity of service and if the
appellant rendered continuous service from 1990 onwards till 2005
when the order by District Establishment Committee was issued, the
benefit of selection scale under ACP available on completion of 9, 18
and 27 years of service may be granted to the appellant from the date
of initial appointment only. All other consequential benefits in that
case will ensue otherwise the original order passed by the department
would hold the ground. The department must pass an order within a
period of 3 months after verification of the records. If still aggrieved
the appellant would be free to approach the Tribunal.”
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"We have heard the counsel for the appellant and respondents
and gone through the appeal memo, reply and documents. The
Circular of 25.01.1992 provides that selection scale benefit under
ACP is admissible from the date of regular appointment only. The
services of the appellant was regularized in the year 2005 by the
District Establishment Committee. The committee sanctioned leave
without pay for 585 days from 18.05.1988 to 21.12.1990. The
committee also passed order for regularization from the initial date of
appointment namely 23.04.1988. The committee has given reference
to letter issued by the State Government by Special Secretary in
1988-89. Letters have not been submitted either by the appellant or by
the respondents. It has also not been submitted as to whether the
services of the appellant after 15.05.1988 when the initial appointment
orders are passed, continued or not. This Tribunal in past has held that
if the service of an employee appointed on adhoc or temporary basis
continued subsequently without break, he deserves the selection scale
benefit from the date of initial appointment only because he provided
regular services. In this case no documents have been shown that the
appellant has continuously been working after 15.05.1988 till date of
issue of regularization order dated 18.01.2005. Although the order of
18.01.2005 has provided leave of absence from 16.05.1988 to
21.12.1990, but subsequent appointment orders have not been shown
to us. The State Government has, therefore, taken the date of
18.01.2005 as the date of regularization. The Jagdish Narain
Chaturvedi case decided by the Hon'ble Supreme Court is applicable
in the cases of irregular appointment on adhoc basis. In the current
case, the appointment had taken place by the Vikas Adhikari by
obtaining names from Man Power Department. The appellant had
acquired B.A., B.Ed. He is within the age limit also. Since no
documents with regard to continuity of service have been provided.
therefore, we remand back the matter with direction that respondents
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must verify from the records about continuity of service and if the
appellant rendered continuous service from 1990 onwards till 2005
when the order by District Establishment Committee was issued, the
benefit of selection scale under ACP available on completion of 9, 18
and 27 years of service may be granted to the appellant from the date
of initial appointment only. All other consequential benefits in that
case will ensue otherwise the original order passed by the department
would hold the ground. The department must pass an order within a
period of 3 months after verification of the records. If still aggrieved
the appellant would be free to approach the Tribunal.”
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"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an appeal nor is
its operation interrupted where the decree on appeal is merely one of dismissal. There
is nothing in the Indian law to warrant the suggestion that the decree or order of the
court or tribunal of the first instance becomes final only on the termination of all
proceedings by way of appeal or revision."
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TE (TS, IR, 1958 T 86) ¥ O iR & gdfaa foofy a1
3TgHIGT @xd gU 1 Aa sgad fam o —

"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective."
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"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."
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