
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 5296@2021 

larks"k dqekj     &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] x`g foHkkx] jktLFkku ljdkj] 

t;iqjA 

2- vfrfjDRk egkfuns'kd ¼izf'k{k.k½] iqfyl eq[;ky;] jktLFkku] t;iqjA 

3- iqfyl v/kh{kd] vko';d ,oa inksUufr cksMZ] jktLFkku] iqfyl eq[;ky;] 

t;iqjA 

4- iz/kkukpk;Z] vkjihVhlh] tks/kiqjA 

         &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    12-10-2021 

vkns'k dh fnukad       %    13-07-2023 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh txeksgu Hkkj}kt] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls      %    MkW- iq"isUnz iky flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

    
 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vkyksP; vkns'k fnukad 17-08-2021 ds 

}kjk ,,lvkbZ dh inksUufr dk ifj.kke ihlhlh gsrq jksdk x;k gS] dks ?kksf"kr 

fd;k tk, rFkk vihykFkhZ dks ,,lvkbZ ds in ij inksUufr iznku dj leLr 

ikfj.kkfed ykHk iznku fd, tkosaA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa of.kZr rF;ksa dks nksgjkrs gq, 

;g rdZ fn;k gS fd vihykFkhZ dh izkjafHkd fu;qfDr dkaLVscy ds in ij       

o"kZ 1993 esa gqbZ Fkh vkSj vkns'k fnukad 03-09-2016 dks gSM dkaLVscy ds in ij 

fjfDRk o"kZ 2013&14 ds fo:) inksUur fd;k x;kA vihykFkhZ }kjk ljkguh; ,oa 

mRd`"V dk;Z djus ij fu;e 28, ds varxZr xSys.Vªh vkmV vkWQ VuZ }kjk fo'ks"k 

inksUufr gsrq mlds uke ij vfHk'ka"kk dh xbZ rFkk ,,lvkbZ dh inksUufr vkns'k 
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fnukad 04-06-2021 fjfDr o"kZ 2020&21 ds fo:) nh xbZA ihlhlh iw.kZ gksus ds 

mijkar vkns'k fnukad 28-07-2021 ds }kjk vihykFkhZ dks inLFkkfir fd;k x;kA 

ijarq vkns'k fnukad 17-08-2021 ds }kjk vihykFkhZ ds ihlhlh dk ifj.kke jksd 

fn;k x;k] ftlds Øe esa vihykFkhZ us vH;kosnu izLrqr fd;kA ijarq mldk dksbZ 

fujkdj.k ugha gqvkA rnqijkUr vihykFkhZ dks tkudkjh izkIr gqbZ fd mldk 

ifj.kke iqfyl v/kh{kd ds vkns'kkuqlkj can fyQkQs esa j[kk x;k gSA vihykFkhZ us 

iqfyl v/kh{kd izf'k{k.k ,oa inksUufr cksMZ] jktLFkku] t;iqj dks i= fy[kk] ijarq 

izR;FkhZ foHkkx mlds ifj.kke dks ?kksf"kr ugha dj jgs gSaA vihykFkhZ ds fo}ku 

vf/koDrk us ekuuh; U;k;ky; }kjk fjV vihy la[;k 7917@2022 mes'k izrki 

flag cuke vfrfjDr iqfyl jkT; ,oa vU; eas ikfjr vkns'k fnukad 09-09-2022 

dh vkSj /;ku vkdf"kZr fd;kA ftlesa izkFkhZ ds fo:} ,QvkbZvkj ntZ gksus ,oa 

ekeyk U;k;ky; esa yfEcr gksus ds ckotwn mlds inksUufr ijh{kk ifj.kke dks 

lhy can fyQkQs esa jksds ugha tkus dk vkns'k fn;kA vihykFkhZ dk ekeyk Hkh 

mDr ekeys ds leku gSA vr% vihy izLrqr djrs gq, izkFkZuk dh gS fd vihy 

Lohdkj dj izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vkyksP; vkns'k fnukad 

17-08-2021 ds }kjk ,,lvkbZ dh inksUufr dk ifj.kke ihlhlh gsrq jksdk x;k gS] 

dks ?kksf"kr fd;k tk, rFkk vihykFkhZ dks ,,lvkbZ ds in ij inksUufr iznku dj 

leLr ikfj.kkfed ykHk iznku fd, tkosaA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dk ihlhlh ifj.kke vkns'k 

fnukad 27-07-2021 ds }kjk jksdk x;k gSA vihykFkhZ ds fo:) Fkkuk :iokl] 

ftyk Hkjriqj esa vkbZihlh ,oa ,llh] ,lVh ,DV ds rgr laxhu /kkjkvkas esa 

eqdnek 304@2009 ntZ gS] ftlds dkj.k mldk ifj.kke jksdk x;k gSA 

vihykFkhZ vihy izkf/kdj.k ,oa foHkkx ds le{k lHkh rF;ksa ls ifjfpr gksrs gq, Hkh 

izdV ugha dj jgk gSA foHkkx dks lwpuk izkIr gksrs gh mldk ihlhlh ifj.kke 

lhycan djus dk vkns'k fn;k x;kA vkns'k fnukad 19-05-2021 ds }kjk ;g 

funsZ'k fn, x, Fks fd xSys.Vªh izeks'ku ds ekeyksa esa laiw.kZ rF;ksa dks fjokMZ desVh 

ds le{k izLrqr fd;k tkuk vko';d gSA vihykFkhZ dh eqdnek ua- 304@2009 esa 

fyIrrk ikbZ xbZ gS vkSj mDr eqdnesa esa pkyku Hkh izLrqr fd;k tk pqdk gSA 

vihykFkhZ dk mDr d`R; flfoy lsok fu;eksa ds rgr xaHkhj vuq'kklghurk gSA 

izdj.k orZeku esa ekuuh; U;k;ky; esa vUoh{kk esa py jgk gSA vr% vihykFkhZ dh 

vihy [kkfjt QjekbZ tkosA 
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geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k reke vfHkys[k dk vuq'khyu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izkjafHkd fu;qfDr dkaLVscy ds in ij o"kZ 1993 esa gqbZ Fkh vkSj 

vkns'k fnukad 03-09-2016 dks gSM dkaLVscy ds in ij fjfDRk o"kZ 2013&14 ds 

fo:) inksUur fd;k x;kA vihykFkhZ }kjk ljkguh; ,oa mRd`"V dk;Z djus ij 

fu;e 28, ds varxZr xSys.Vªh vkmV vkWQ VuZ }kjk fo'ks"k inksUufr ds rgr 

,,lvkbZ dh inksUufr vkns'k fnukad 04-06-2021 fjfDr o"kZ 2020&21 ds fo:) 

nh xbZA ijarq vkns'k fnukad 17-08-2021 ds }kjk vihykFkhZ ds ihlhlh dk ifj.kke 

jksd fn;k x;kA tgka rd vihykFkhZ ds ihlhlh dk ifj.kke can fyQkQs esa j[kuk 

,oa ml ifj.kke dks ?kksf"kr ugha fd, tkus dk iz'u gS] vkns'k fnukad 27-07-2021 

iqfyl v/kh{kd HkrhZ ,oa inksUufr cksMZ] jktLFkku] t;iqj }kjk tkjh] ds voyksdu 

ls ;g izdV gksrk gS fd vihykFkhZ ds fo:) eqdnek la[;k 304@2009 /kkjk 

147] 148] 149] 452] 323] 307 Hkkjrh; n.M lafgrk o 3&2¼ch½ ,llh@,lVh 

,DV Fkkuk :iokl esa eqdnek ntZ gS vkSj iqfyl egkfuns'kd ds ifji= fnukad 

19-05-2021 ds fcanq la[;k 6 ds Øe esa vihykFkhZ ds ihlhlh dk ifj.kke lhyacn 

fyQkQs esa j[kk x;k gSA ifji= fnuakd 19-05-2021 ds fcanq la[;k 6 esa ;g Li"V 

:i ls vadu fd;k x;k gS fd ^^;fn dksbZ ekeyk mPpre U;k;ky;@mPp 

U;k;ky; ds le{k fopkjk/khu gS rks fjokMZ desVh ml ij fopkj dj izLrko dks 

ekuuh; U;k;ky; }kjk ikfjr gksus okys vafre fu.kZ; ds v/;/khu j[ksxhA**  

bldk vk'k; gS fd v/khuLFk U;k;ky; }kjk nks"k flf) gksus ds mijkUr izdj.k 

mPprj U;k;ky; esa yfEcr gksus ij izdj.k dks U;k;ky; ds vafre fu.kZ; ds 

v/¸;/khu j[kk tkosxkA ijUrq izR;FkhZ foHkkx }kjk i=koyh ij ,slk dksbZ lk{; 

izLrqr ugha fd;k x;k fd vihykFkhZ dks mDRk izdj.k esa nks"kh ?kksf"kr djrs gq, 

ltk nh xbZ gksA bl izdkj gekjs er esa ,sls ekeyksa esa fdlh dkfeZd dk 

ifj.kke@inksUufr ifj.kke esa lhy can fyQkQs esa jksddj j[kk tkuk U;k; lEer 

ugha gSA izR;FkhZ foHkkx }kjk vihykFkhZ ds fu;e 28A esa fd, x;s xsysUVªh inksUufr 

ds lEcU/k esa Hkh dksbZ iquZfopkj djuk ugha ik;k tkrk gSA vihykFkhZ ds fo:) 

vkijkf/kd izdj.k o"kZ 2009 esa ntZ gqvk gS ,oa mlds i'pkr~ o"kZ 2016 esa 

dkaLVscy ls gSM dkaLVscy ds in ij inksUufr gksuk izfrosfnr gSA izR;FkhZ foHkkx 

}kjk vU; visf{kr dk;Zokfg;ka djus ds ctk; vihykFkhZ ds PCC dk ifj.kke 

jksdus dh dk;Zokgh djuk U;k; laxr ugha gSA ekuuh; U;k;ky; }kjk fjV vihy 
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la[;k 7917@2022 mes'k izrki flag cuke mÙkj izns'k jkT; o vU; esa ikfjr 

vkns'k fnukad 09-09-2022 esa uhjt dqekj ik.Ms; cuke mÙkj izns'k jkT; o vU; 

esa fjV vihy la[;k 8151@2022 esa fuEufyf[kr fl)kaRk izfrikfnr fd;k gS%& 

"17. Having heard the learned counsel for petitioner, the learned 

standing counsel for State-respondents and upon perusal of 

record, the Court finds that it is an undisputed fact that 

irrespective of pendency of criminal csae, petitioner has been 

allowed to continue. Therefore, mere pendency odf a criminal 

case, prima-facie, cannot be taken as a ground to deny 

promotion of petitioner. the Competent Authority cannot 

withhold the claim of petitioner indefinitely on the ground of 

having adopted Sealed Cover Porcedure, due to the pendency 

of criminal case. 

18. In view of the discussion made above this writ petition is 

disposed of fainally with a direction to the Competent 

Authority to consider the claim of petitioner for opening the 

Sealed Cover within a period of two months from the date of 

production of a cerftified copy of this order in the light of 

obsevations made herein-above." 

mijksDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

,oa izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gS fd mDr U;kf;d n`"Vk~rksaa dks /;ku 

esa j[krs gq, lgk;d mi fujh{kd dh inksUufr dk ihlhlh ifj.kke tks vkns'k 

fnukad 17-08-2021 ds }kjk lhy can fyQkQs esa j[kk x;k gS mls ?kksf"kr fd;k 

tk;s vkSj ;fn vihykFkhZ mDr ifj.kke esa lQy ik;k tkrk gS rks mls inksUufr 

iznku djrs gq, lHkh ikfj.kkfed ykHk iznku fd;s tkosA mDr funsZ'kksa dh ikyuk 

bl vkns'k ds tkjh gksus dh fnukad ls rhu ekg esa lqfuf'pr dh tkosA  

 

¼psru jke nsoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 
 


