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izLrqfrdj.k dh fnukad  %    30-08-2022 

vkns'k dh fnukad       %    23-10-2024  

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh 'kksfHkr frokMh] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %     Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 

le{k %&  'kqfp 'kekZ] lnL;  

  psru jke nsoM+k] lnL; 

    

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 27-07-2022 dks vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx 

dks ;g funsZ'k fn;s tkosa fd vihykFkhZ ls vkyksP; vkns'k ds Øe esa dksbZ olwyh 

ugha dh tkos rFkk leLr ikfj.kkfed ykHk lfgr vkns'k fnukad 04-02-2022 ds 

Øe esa is izksVsD'ku vkfn dk ykHk c<krs gq;s vihykFkhZ dks fn;k tkosA  
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vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDRkk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr v/;kid xzsM r`rh; ysoy f}rh; ds in ij vkns'k fnukad 24-12-2018 

dks gqbZ Fkh vkSj vihykFkhZ iqujhf{kr osrueku fu;e] 2017 ds varxZr ifjoh{kk 

dky esa fu;r osru ik jgk Fkk vkSj foRr foHkkx dh vf/klwpuk fnuakd       

13-03-2006 ds vuqlkj is izksVsD'ku ikus dk izko/kku gSA vihykFkhZ vkjih,llh 

}kjk vk;ksftr ijh{kk esa vkns'k fnukad 09-02-2021 ds }kjk iz/kkuk/;kid ds in 

ij fu;qDr gqvk vkSj fnukad 10-02-2021 dks dk;Zxzg.k fd;k] ftlds Øe esa 

vihykFkhZ dks is izksVsD'ku dk ykHk fn;k x;k vkSj fnukad 24-12-2020 dks 

vihykFkhZ us v/;kid xzsM r`rh; dk ifjoh{kk dky iw.kZ fd;kA rRi'pkr~ 

vihykFkhZ jktLFkku jkT; ,oa v/khuLFk lsok ¼la;qDr izfr;ksxh ijh{kk½ 2018 esa 

uk;c rglhynkj ds in ij vkns'k fnukad 24-12-2021 dks fu;qDr gqvk vkSj 

fnukad 31-12-2021 dks dk;Zxzg.k fd;k vkSj vkns'k fnukad 04-02-2022 ds }kjk 

vihykFkhZ dks is izksVsD'ku dk ykHk fn;k x;kA mudk dFku gS fd vkns'k fnukad 

04-02-2022 ds }kjk vihykFkhZ dks ifjoh{kk dky ds nkSjku fu/kkZfjr osru :i;s 

26]500@& fnukad 31-12-2021 ls fn;s tkus dk vkns'k tkjh fd;k x;k vkSj is 

izksVsD'ku dk ykHk foHkkx }kjk izR;kgfjr dj fy;k x;k rFkk vkyksP; vkns'k 

fnukad 27-07-2022 ds }kjk vfrfjDr Hkqxrku dh olwyh ds funsZ'k fn;s x;sA 

mudk dFku gS fd vihykFkhZ dh iwoZ dh v/;kid in dh lsok;sa iapk;rh jkt 

foHkkx dh Fkh vkSj bl izdkj vihykFkhZ dks is izksVsD'ku dk ykHk ugha fn;k tk 

ldrkA tcfd jktLFkku iapk;rh jkt lsok fu;e] 1996 ds fu;e 293 ds 

varxZr osru ,oa vU; lsok 'krsZa jktLFkku lsok fu;e] 1991 ds varxZr gh gSaA 

ijarq izR;FkhZ foHkkx }kjk mDr lsok dk ykHk nwljh lsok esa ugha fn;k x;kA 

ekuuh; jktLFkku mPp U;k;ky; us eksgEen [kku cuke jktLFkku jkT; o vU; 

¼1997 ¼3½ MCY;w,ylh 302½ esa iapk;r lfefr] ftyk ifj"kn ,oa iapk;r okgu 

pkyd vkfn dk fu;a=.k jkT; ljdkj ds v/khu ekuk gS vkSj bl izdkj yksd 

lsod Hkh jkT; ljdkj ds v/khu ekus gSa vkSj v/;kid iapk;r jkt foHkkx ds 

lkFk dke djrs gSa] ijarq jkT; ljdkj ds v/khu gh gSa vkSj bl izdkj jktLFkku 

lsok fu;e] 1951 ds izko/kkukuqlkj is izksVsD'ku dk ykHk fn;s tkus dk izko/kku 
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gSA blh izdkj ekuuh; mPp U;k;ky; eq[; ihB tks/kiqj }kjk ,l-ch-flfoy fjV 

;kfpdk la[;k 6947@2017 ,oa fjNiky flag okys ekeys easa rFkk ,sls vU; 

ekeyksa esa fl)kar izfrikfnr fd;k gSA bl izdkj vihykFkhZ Hkh is izksVsD'ku dk 

ykHk izkIr djus dk gdnkj gSA ijarq izR;FkhZ foHkkx }kjk mDr ykHk ugha fn;k 

x;k] tks fof/k ,oa fu;eksa ds foijhr gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnukad 27-07-2022 dks vikLr Qjek;k tkos vkSj izR;FkhZ foHkkx dks ;g funsZ'k 

fn;s tkosa fd vihykFkhZ ls vkyksP; vkns'k ds Øe esa dksbZ olwyh ugha dh tkos 

rFkk leLr ikfj.kkfed ykHk lfgr vkns'k fnukad 04-02-2022 ds Øe esa is 

izksVsD'ku vkfn dk ykHk c<krs gq;s vihykFkhZ dks fn;k tkosA 

izR;FkhZ foHkkx dh vksj ls fo}ku~ jktdh; vf/koDrk us vIkhy dk 

fyf[kr tokc izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ us fnukad   

24-12-2018 dks v/;kid xzsM r`rh; ysoy f}rh; ds in ij dk;Zxzg.k fd;k vkSj 

rnqijkar vihykFkhZ jktLFkku f'k{kk lsok fu;e] 1970 ds varxZr iz/kkuk/;kid ds 

in ij fu;qDr gqvk vkSj fu;qfDr iznku dj vihykFkhZ us fnukad 10-02-2021 dks 

iz/kkuk/;kid ds in ij dk;Zxzg.k fd;kA rRi'pkr~ vihykFkhZ dh fu;qfDr 

va'knk;h isa'ku ;kstuk varxZr gksus dk vadu lsok iqfLrdk esa fd;k x;k gSA 

vkns'k fnukad 17-11-2021 dh ikyuk esa vihykFkhZ v/;kid xzsM r`rh; ds in ij 

izFke dk;Zxzg.k fnukad 24-12-2018 ls 2 o"kZ ifjoh{kk/khu izf'k{kkFkhZ dh vof/k 

larks"ktud :i ls iw.kZ fd;s tkus ij jktLFkku flfoy lsok fu;e] 2017 ds 

varxZr fnukad 25-12-2020 ls v/;kid xzsM r`rh; ds in ij LFkk;h fd;s tkus 

,oa fu;fer osru J`a[kyk fu;ekuqlkj vU; HkRrs vkgj.k djus dh Lohd`fr nh xbZ 

vkSj vkxkeh okf"kZd osru o`f) fnukad 01-07-2022 gksxh] dk banzkt lsok iqfLrdk 

esa fd;k x;kA blh izdkj vihykFkhZ iz/kkuk/;kid in ls iwoZ iapk;rh jkt foHkkx 

esa v/;kid xzsM r`rh; ds in ij inLFkkfir Fkk ,oa iz/kkuk/;kid in ij 

ifjoh{kk dky iw.kZ ugha gksus ds dkj.k jktLo foHkkx ds i= fnukad 29-11-2019 

ds vuqlkj vihykFkhZ dk iwoZ in iapk;r jkt foHkkx dk gksus ls osru laj{k.k 

ugha fd;k tk ldrk] tSls gh ekeyk laKku esa vk;kA laLFkku esa izf'k{k.k gsrq 

mifLFkfr fnukad 31-12-2021 ls 2 o"kZ dh dkykof/k gsrq fu;ekuqlkj fu;r 
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ikfjJfed :i;s 26]500@& izfrekg Hkqxrku fd;s tkus dh Lohd`fr tkjh dh xbZ 

vkSj vf/k'ks"k Hkqxrku dh xbZ jkf'k dh olwyh gsrq vkns'k tkjh fd;k x;kA  

jktLFkku lsok fu;e] 1951 ds izko/kku jktdh; foHkkx ds dkfeZdksa ij 

ykxw gksrs gSaA iapk;rh jkt ds deZpkfj;ksa ij ykxw ugha gS D;ksafd iapk;rh jkt 

Lok;Rr 'kklh fudk; gSA buds dkfeZdksa ds fy;s fu;qfDr ,oa lsok dh 'krksZa dks 

fu;fer djus ds fy;s i`Fkd :i ls jktLFkku iapk;rh jkt lsok fu;e] 1996 

cus gq;s gSaA bl izdkj vkjih,llh ls iz/kkuk/;kid ds in ij p;u gksus ij 

fnukad 10-02-2021 ls vihykFkhZ ifjoh{kk dky esa fu;r ikfjJfed :i;s 

39]300@& izfrekg Hkqxrku fd;k tkuk Fkk tks fd vihykFkhZ dks iwoZ inLFkkiu 

dk;kZy; }kjk ugha fd;k x;k ,oa iz/kkuk/;kid ds in ij dk ifjoh{kk dky iw.kZ 

gksus ls iwoZ gh vihykFkhZ dk p;u uk;c rglhynkj ds in ij gks x;k ,oa 

laLFkku }kjk fu;r ikfjJfed :i;s 26]500@& izfrekg Hkqxrku fd;s tkus dk 

la'kksf/kr vkns'k tkjh fd;k x;k] tks fu;ekuqlkj gSA vr% vihy [kkfjt QjekbZ 

tkosA  

vihykFkhZ ds fo}ku~ vf/koDRkk us vihy dk tokc&my&tokc izLrqr 

djrs gq;s ;g cgl dh gS fd vihykFkhZ dk fu;qfDr vkns'k v/;kid xzsM r`rh; 

dk fnukad 24-12-2018 dks tkjh fd;k x;k vkSj foRr foHkkx ds vf/klwpuk 

fnukad 13-03-2006 ds vuqlkj is izksVsD'ku dk ykHk fn;s tkus dk izko/kku gSA 

jktLFkku lsok fu;e] 1951 ds fu;e 24 ds varxZr vihykFkhZ mDr ykHk ikus dk 

vf/kdkjh gSA vkns'k fnukad 04-02-2022 ds }kjk is izksVsD'ku dk ykHk vihykFkhZ 

ds i{k esa c<k;k x;kA jktLFkku iapk;rh jkt fu;e] 1996 ds fu;e 293 ds 

varxZr lsok;sa jkT; ljdkj ds varxZr vkrh gSa vkSj bl izdkj vihykFkhZ 

fu;ekuqlkj is izksVsD'ku dk ykHk izkIr djus dk gdnkj gSA vr% vihy Lohdkj 

QjekbZ tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDrk us tokc&my&tokc dk 

my&tokc izLrqr djrs gq;s cgl dh gS fd vihykFkhZ r`rh; Js.kh v/;kid ds 

in ij fnukad 20-12-2018 ds }kjk fu;qfDr nh xbZA osru laj{k.k dk ykHk foRr 

foHkkx dh vf/klwpuk fnukad 13-03-2006 ds vuqlkj jktLFkku lsok fu;e] 1951 

esa gq;s la'kks/ku ds vuqlkj ykxw gksrs gSa] ftlds dkj.k vihykFkhZ dk iz/kkuk/;kid 
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ds in ij fu;qfDr gksus ds dkj.k jkT; lsok fu;e] 1951 ds fu;e dk foLrkj 

vkns'k fnukad 23-11-2021 ls gqvk gSA vihykFkhZ iz/kkuk/;kid ls iwoZ iapk;rh jkt 

foHkkx esa r`rh; Js.kh v/;kid ds in ij inLFkkfir Fkk ,oa iz/kkuk/;kid in ij 

ifjoh{kk dky iw.kZ ugha gksus ds dkj.k vihykFkhZ dk iwoZ in iapk;rh jkt foHkkx 

dk gksus ls osru laj{k.k ugha fd;k tk ldrk vkSj laKku esa vkrs gh laLFkku ds 

la'kksf/kr vkns'k fnukad 27-07-2022 ds }kjk izf'k{k.k gsrq mifLFkfr fnukad     

31-12-2021 ls 2 o"kZ dh dkykof/k gsrq fu;ekuqlkj fu;r ikfjJfed :i;s 

26]500@& izfrekg Hkqxrku fd;s tkus dh Lohd`fr tkjh dh xbZ vkSj vf/k'ks"k 

Hkqxrku dh xbZ jkf'k dh olwyh gsrq vkns'k tkjh fd;k x;k] tks fu;ekuqlkj gSA 

vr% vihy [kkfjt QjekbZ tkosA 

geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g Li"V gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr v/;kid xzsM r`rh; ysoy f}rh; ds in ij vkns'k 

fnukad 24-12-2018 dks gqbZ Fkh vkSj vihykFkhZ iqujhf{kr osrueku fu;e] 2017 ds 

varxZr ifjoh{kk dky esa fu;r osru ik jgk Fkk vkSj foRr foHkkx dh vf/klwpuk 

fnuakd 13-03-2006 ds vuqlkj is izksVsD'ku ikus dk izko/kku gSA vihykFkhZ 

vkjih,llh }kjk vk;ksftr ijh{kk esa vkns'k fnukad 09-02-2021 ds }kjk 

iz/kkuk/;kid ds in ij fu;qDr gqvk vkSj fnukad 10-02-2021 dks dk;Zxzg.k fd;k] 

ftlds Øe esa vihykFkhZ dks is izksVsD'ku dk ykHk fn;k x;k vkSj fnukad      

24-12-2020 dks vihykFkhZ us v/;kid xzsM r`rh; dk ifjoh{kk dky iw.kZ fd;kA 

rRi'pkr~ vihykFkhZ jktLFkku jkT; ,oa v/khuLFk lsok ¼la;qDr izfr;ksxh ijh{kk½ 

2018 esa uk;c rglhynkj ds in ij vkns'k fnukad 24-12-2021 dks fu;qDr gqvk 

vkSj fnukad 31-12-2021 dks dk;Zxzg.k fd;k vkSj vkns'k fnukad 04-02-2022 ds 

}kjk vihykFkhZ dks is izksVsD'ku dk ykHk fn;k x;kA tgka rd izR;FkhZ foHkkx }kjk 

tkjh vkns'k fnukad 27-07-2022 ds }kjk vihykFkhZ ls olwyh fd;s tkus dk iz'u 

gS] mDr vkyksP; vkns'k ,oa i=koyh ij miyC/k nLrkostksa ds voyksdu ls Li"V 

gS fd vihykFkhZ dh izFke fu;qfDr v/;kid xzsM r`rh; ds in ij vkns'k fnukad 

24-12-2018 ds }kjk gqbZ Fkh vkSj ftldh ikyuk eas vihykFkhZ us dk;Zxzg.k fd;kA 
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rRi'pkr~ vihykFkhZ dk p;u fu;ekuqlkj iz/kkuk/;kid ds in ij gqvk vkSj 

vihykFkhZ us fnukad 10-02-2021 dks dk;Zxzg.k fd;kA v/;kid xzsM r`rh; dk 2 

o"kZ dk ifjoh{kk dky iw.kZ gksus ij vihykFkhZ dks iz/kkuk/;kid ds in ij 

pjuksijkar dk;Zxzg.k i'pkr~ ifjoh{kk dky ds nkSjku is izksVsD'ku dk ykHk fn;k 

x;kA rnqijkar vihykFkhZ dk p;u uk;c rglhynkj ds in ij vkns'k fnukad 

24-12-2021 ds }kjk gqvk vkSj vihykFkhZ us mDr in ij dk;Zxzg.k fd;kA ijarq 

tgka rd vihykFkhZ }kjk iz/kkuk/;kid ds in ij ifjoh{kk dky iw.kZ u gksus ij 

uk;c rglhynkj ds in ij is izksVsD'ku dk ykHk izkIr djus dk iz'u gS] mDr 

leLr vfHkys[k ls Li"V gS fd vihykFkhZ dh lsok;sa fujarj tkjh jgs vkSj 

vihykFkhZ }kjk dksbZ lsok fojke ugha gqvk gS vkSj bl izdkj gekjs er esa 

vihykFkhZ fcuk lsok fojke gq;s vihykFkhZ osru laj{k.k ¼is izksVsD'ku½ ikus dk 

gdnkj gSA ekuuh; jktLFkku mPp U;k;ky; }kjk ,sls ekeys esa ,l-ch-flfoy 

fjV ;kfpdk la[;k 9500@2007 izoh.k dqekj ;kno cuke jktLFkku jkT; o vU; 

esa ikfjr vkns'k fnukad 24-08-2016 ftlesa fuEufyf[kr fl)kar izfrikfnr      

fd;k gS %& 

"Adverting to the issue of protection of the 

petitioners, it is apposite to reproduce Rule 24 of the 

Rajasthan Civil Services (Revised Pay Scale) Rules, 2006 

(hereinafter referred to as 'the Rules') which came into 

effect from 20.01.2006, hereunder :" 

"24. Pay not to exceed pay of the post - A person 

appointed in Government service to a post on a time scale 

of pay shall draw as initial pay the minimum of the scale or 

at such stage as may be prescribed or approved by the 

Government provided is shall not exceed the pay sanctioned 

by the comptetent authority for the psot held by him. No 

special or personal pay shall be granted to a Government 

servant without the sanction of Government.  

"Provided further that a probationer-trainee will 

receive a fixed remuneration at such reted as may be 

prescribed by the Government from time to time and on 

completion of period of probation, minimum pay of the pay 

scale of the post shall be allowed under this rule. From the 
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day following the day of successful completion of the period 

of probation. 

Provided further also that a government servant, 

who is already in regular service of the State Government, if 

appointed as probationer-trainee for a period of two years 

on or after 20.1.2006 shall be allowed pay in his/her own 

pay scale of the previous psot of fixed remuneration at such 

rates as may be prescribed by the Government from time to 

time, whichever may be beneficcial to him/her and after 

successful completion of period of probationer-trainee, 

his/her pay shall be fixed in pay scale of the new post as per 

provisions of Rule 26." 

It is manifest from readin of teh second proviso to 

Rule 24 of the Rules that the pay of the government servant 

who was already in regular service of the State and has 

been appointed as probationer trainee for a period of two 

years on or after 20.01.2006 shall be protected. 

Therefore, the pay of the petitioner is to be 

protected as he was already a government servant when he 

was appointed as Teacher Grade-III at Ajmer District vide 

order dated 23.03.2005. 

Indisputably, there is no break in the service of the 

petitioner and he was working at Ajmer before joining at 

subsequent place of posting at Alwar in terms of the later 

advertisement.  

In view of the above, the petition in allowed and 

the respondents are directed to protect the pay of the 

petitioner in terms of Rule 24." 
 

 

bl izdkj vihykFkhZ mijksDr U;kf;d fofu'p; ds vk/kkj ij is 

izksVsD'ku izkIr djus dk gdnkj gSA tgka rd vihykFkhZ iapk;r jkt foHkkx dk 

dkfeZd gksus ds vk/kkj ij jkT; ljdkj ds dkfeZd gksus ij is izksVsD'ku dk ykHk 

ugha fn;s tkus dk iz'u gS] ,sls ekeys esa ekuuh; jktLFkku mPp U;k;ky; }kjk 

Mh-ch-flfoy Lis'ky vihy fjV la[;k 156@1996 fu;kt eksgEen [kku cuke 
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jktLFkku jkT; o vU; esa ikfjr vkns'k fnukad 02-07-1997 esa fuEufyf[kr 

fl)kar izfrikfnr fd;k gS %&  

"17. Rule 2 (k) of the Rajasthan Panchayat Samities 

and Zila Parishads Rules, 1959 defines the word 'Service', 

which means the Rajasthan Panchayat Samiti and Zila 

Parishads Service. Rule 5 of the Rules deals with the initial 

constitution of the Service. Rule 6 deals with the source of 

recruitment. Rule 6-C provides that the vacancies, after the 

commencement of these Rules, shall be filled : 

(a) by direct recruitment ; or 

(b) by promotion ; or 

(c) by transfer of persons holding corresponding 

post under a Panchayat Samiti, Pahshad or 

Government.  

18. Rule 18-A authorises the State Government to 

allot candidates in order of merit from the list of the district 

where there are no vacancies to another district where 

there may be vacancies for appointment. Rule 22-A makes 

a provision for the transfer of a government servant to a 

post in the Service where there is no member of the service 

available for appointment. Rule 22-B makes a provisons for 

recruitment by transfer  to the service of the government 

servant or reduction or abolition of the post. According to 

this rule, a person declared surplus, with his consent, can be 

appointed by transfer to the service. Rule 30 deals with re-

transfer of a member of service posted under the 

Government and provides that the persons appointed under 

Rule 5 may be re-transferred by the Panchayat Samiti or the 

Zial Parishad, as the case may be, to a post under the 

Government in consultation with the Head of the 

Department concerned ; provided the employee has been 

declared surplus by the Commission. Rule 34 deals with the 

regularisation of pay, leave, allowances, pension etc. and 

states that the member of the service shall be regulated 

mutatis mutandis by the Rajasthan Service Rules and the 

Rajasthan Travelling Allowances Rules as amended from 

time to time. Rule 36 provides that matters relating to 
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increment, fixation of pay, seniority etc. of the employee 

appointed to the service under Rule 5 shall be such as may 

be determined by the governemt from time to time. Rule 38 

makes a provision that a member of service shall be eligible 

for appointment or promotion to the next higher post in the 

State service in accordance with the Rules applicable to 

those services. The persons so appointed or promoted shall 

count the  period of their holding the post substantively in 

the service for the purpose of seniority. They will, also, 

count this period for the purpose of pension in accordance 

with the provisions of the Rajasthan Service Rules.  

19. The Rajsthan State Government, in exercise of 

the powers conferred by the proviso to Article 309 of the 

Constitution, made the Rajsthan Educational Subordinate 

Service Rules, 1971. Rule 6 of the Rules, 1971 deals with the 

Method of Recruitment. Rule 6-D provides that in case of 

teachers Grade III, as referred in sub-section (f) of the 

Schedule, vacancies to the extent of 75% in a year shall be 

filled in by transfer of teachers working in the Panchayat 

Samiti. This rule, thus, clearly shows that the services of the 

teachers working in the Panchayat Samiti and Zila 

Parishads as the services of the teachers working under the 

Education Department of the State Government, are taken 

at par and are transferable.  

20. The Panchayat Samities, Zial Parishad and the 

Panchayats derive their authority from the statute and are 

under the Administrative Control of the State Government 

can perform. These are the authorities which can be treated 

as the 'State' for the purpose of Article 12 of the 

Constitution of India. The provisions of the Act and the 

Rules, to which we have adverted, clearly state that the 

State Government has powers (i) to encadre in the Service 

any other category or grade of officers not included in the 

service ; (ii) to prescribe duties and powers of employees 

encadred in the service; (iii) can frame rules relating to 

disciplinary proceedings and punishment;  (iv) is the Chief 

Superintending and Controlling Authority in respect of all 

the matters relating to the administratioin; (v) has power to 
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direct each or any of the Panchayati Raj Institution for the 

purpose of duties which it failed to perform; (vi) has power 

to dissolve any Panchayati Raj Institution on being satisfied 

that either the institution is not competent to perform or 

persistently making defaults in the performance of the 

duties or it has, exceeded or abused the power; (vii) the 

power to appoint an Officer-in-Charge of the Panchayat 

and other subordinate officers and staff for the discharege 

of the functions regard to the administration of the 

Panchayat; and (viii) to determine and adjudicate the 

matters relating to increment, fixation of pay, seniority etc. 

of the members of the service.  

21. These are the powers which are vested in the 

State Government under the Act and the Rules. The State 

Government is, also, authorised under the Panchayati Raj 

Act to delegate many of its functions to the Rajasthan 

Panchayati Raj Institutions and, also, to transfer its officers 

and servant to function under their supervision and control 

as the Members of the Panchayat Service. The persons 

working under the Panchayat Service are, also, (i) the 

persons holding the post encadred in the Panchayat Servie 

and are laso entitled (ii) being eligible for the post in the 

State Service or under the State Governemtn in accordance 

with the Rules made in this behalf; (iii) the period spent by 

the person in the Panchayat Service, after transfer, can be 

counted for the purpose of seniority and pension; (iv) salary 

and allowance of the servant and officers of of the 

Panchayat Service are to be paid from the funds 

contributed by the State Governemnt or raised by the 

Panchayati Raj Institution in the discharge of the 

Governmental functions; (v) pension is to be paid by the 

Satte Governemnt out of the Consolidated fund of the State 

; (vi) recruitment by transfer to the Governemnt Service on 

reduction or abolition being declared suplus; (viii) 

applicability ofth Rajasthan Service Rules, 1951 and the 

Rajasthan Travelling Allowances Rules to the service 

relating to the regularistaion of the pay, leave, allowances, 

pension etc; (ix) Eligibility of the members of the service for 
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appointment on the next higher post in the State Service; 

(x) counting of the past period in the service for determining 

the seniority and pension; (xi) filling-up of 75% of the 

cacancies in the Rajasthan Education Subordinate Service 

Rules by way of transfer of teachers workin in the 

Panchayat Samities; and (xii) the transfer of a person 

holding a post in the State Service of r post enczdred in the 

Panchayat Service, are the conditions which clearly show 

that the persons workin as the members of the Panchayat 

Service are engaged in the Governmental functions and, 

therefore, they have to be treated as the Memgbers of the 

State Civil Service. 

22. We are, therfore, ofthe view that the 

Panchayat Service constituted under Section 89 of the Act, 

1994 or under Section 86 of the Rajasthanb Panchayat 

SAmities and Zila Parishad Act, 1959 is the civil service of 

the State as it has all the characteristics of that Service. The 

members of the Panchayat Service, therfore, hold the office 

for a civil post. The teachers working in the Governemnt 

Schools which are under the ocntrol of the Panchayat 

Samities and Zila Parishads,a are, therfore, the civil servant 

under the State Governemnt and are entitled for relaxation 

of three years age as has been made applicable to the State 

Governemnt employees. We may, however, make it clear 

that the view taken by us in the prsent case applies only to 

the sservie constiituted under Section 89 of the Act, 194 or 

under section 86 of the Act, 1959; but will not apply to 

other employees of the Panchayati Raj Institution who are 

not the members of the Panchayat Service. The orher 

employes of the Panchayati Raj Institutions, who are not 

the members of the Panchayat Service, though working 

with the Panchayat, cannot be treted as the members of 

the State Civil Services." 

 

bl izdkj mijksDr U;kf;d fofu'p; ds vk/kkj ij ;g dguk mfpr 

ugha gS fd iapk;rh jkt foHkkx dk jkT; ljdkj dk foHkkx ugha gS ;k Lok;Rr 

'kklh laLFkk gSA pwafd mDr foHkkx Hkh jkT; ljdkj ds fu;a=.k esa gh dk;Z djrk 
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gS vkSj jktLFkku lsok fu;e dh yxHkx ikyuk Hkh dh tkrh gSA bl izdkj gekjs 

er esa mijksDr U;kf;d fofu'p;ksa ,oa fu;eksa ds vk/kkj ij vihykFkhZ uk;c 

rglhynkj ds in ij osru laj{k.k dk ykHk izkIr djus dk gdnkj gS] tks 

izR;FkhZ foHkkx }kjk fn;k x;k gS vkSj vc mldh olwyh fd;k tkuk U;k;ksfpr 

izdV ugha gksrk gSA vr% mDRk rdksZa ds vk/kkj ij vihykFkhZ dh vihy Lohdkj 

fd;s tkus ;ksX; gSA  

mi;qZDr foospukuqlkj vihykFkhZ dh vihy Lohdkj dh tkrh gS vkSj 

vkyksP; vkns'k fnukad 27-07-2022 dks vihykFkhZ dh lhek rd vikLr fd;k 

tkrk gS rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkrs gSa fd mDr vkns'k ds Øe 

esa vihykFkhZ ls is izksVsD'ku ds laca/k esa dksbZ olwyh ugha dh tkosA  

 

¼psru jke nsoM+k½ 

lnL; 

 ¼'kqfp 'kekZ½ 

lnL; 
 


