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el & e e H e UeR € —

et & fage gt &1 ®od & f& ordiemedt @ gem
Frgfad seame Ue i odd fgdia & 9e R e fie 24.12.2018
B gs ol 3R odiemell y=ifera o[ @, 2017 & i giRdler
B H FOd I9d9 o1 @ o7 AR fOd fovmr @ g &
13032006 & ITAR U TICHRE UM BT UG © | dTemedl IRUgas!
ERT IMAIRTa uiem # oe¥ f3Hid 09.02.2021 & §RT YIHRAUS & U
R e gam iR f3id 10022021 &I HRURY fhar, 96 w9 H
ATl B U UCHRM BT oM fed AT AR QB 24122020 Bl
icril W SEAUe Us A BN URAIET Bl qUi fHAT| T
3rdTeTel ORI T U iR War (Hyad Uil uRie) 2018 H
Y GEdlclaR @ US UR TR el 24.12.2021 Bl fgad g3 AR
eI 31.12.2021 B BRI fHar iR M fRAG 04.02.2022 & §RT
et @I U HIieaRE &1 o AT AT ST BUF 7 e e e
04.022022 & ERT Uil & gRAlET ®rar & IR FRiRd 9a7 w0
26,500 / — fedi® 31.12.2021 & e SH &7 < ORI fbar 71 iR O
UICae™ BT o™ fa9IT gRT UieRa &R foram 1ar def 3fTelred 3fasl
faies 27.07.2022 & NI AMIRF YT & agell & Fcw &I T |
AR BIT & b rdicmeil &1 qd &I gud g & Hard yArdl o
QT @1 off QIR 39 UBR Uil & U WcaRME & oM el fdar o
IHhdl | STafdh oA GaTIdl ISl Har W, 1996 & M 203 @
I Id9 Td AT AT I NSRRI War AT, 1991 & g & T
R Ul fa9MT gRT Sad el &1 oM gEdl ar § T8l foar |
AR TSR S2d AT o ARG @ g9 ORI 99 9 3
(1997 (3) SeUel 302) H UAd AWM, el uRye g g=mad drga
s IS BT FREFAT T WAR @ 3fiF AFT 2 iR 39 USR i
a6 |l I WAR & G A 2 R IUd Gard o [aHET &
AT B TR &, IRg T AR & I T g AR 3 TR o™

|1 199, 1951 & UTAEHIGER U GcaRM & oM 3 SF &1 i
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2| S UBR AMY ST ST § Uis SibgR g v dLRifae Re
IIfIhT TT 6947 /2017 T4 Rourdl g Il dMal § dom U 3y
areell H Rigid gfcoried fear 81 59 geR srdiemeli i U gicawd o
M UT R BT BhaR & | WRg ycadl a9 g1 Saad o™ =8l faan
T, St fafdr vd el & oo = )

31 S AR TR (ATl &I 3rdiel WIbR B ATl ATQe
f&Hih 27.07.2022 BT IURK BRART S AR ygeil f9mT &1 I8 e
& 7 b ardieteil & o=y 3fesl & %A H Pls dGell T8l DI
oIl A UIRUMAG o9 Afed Qe i 04.02.2022 & A H U
UICaRI 3ffq &1 o™ gl gd srdreredl &l faar oimd |

gl fIRT & IR W g o AfSaadr = erdld &l
ferRae STaTe URgd @R 8¢ s Ufadre fbar & fb srdiemeli = fa=re
24.12.2018 I AU TS oI ofdel fgdld & Ug TR BRITSY fbar 3R
qQURIT AUl Jroer Riem |ar 7@, 1970 & Sfiia UgRAuS &
e W Fgad gom iR Fgfad uae &R edieedi o1 f&id 10.02.2021 &l
UIFEAUS & UG WX HRIUSY fhar| doverq st @ gfad
PR UR AT S B BT S |aT gRAST H fHar T g
MY oAb 17.11.2021 &1 urer=T | dieredl s I qdid & ug W
U BIRIUBY fadldh 24.12.2018 ¥ 2 99 URdIeRENT ulkemefl &1 st
Hamoe w0 9 gU {6y O R IoRE e war M, 2017 ©
I &I 25.12.2020 ¥ FeAUH Us Jag & Us W @R fhd S
Td AT 909 STl FRIAER 3R A9 ARV B DI Wipid af 15
3R SR 91 da1 glg o 01.07.2022 BN, BT STl HaT YR
H foar 73T | S UBR UTenell GUTTEITad Us W g4 GEnrgdl ol (99T
H edUe U Al b US WX USKIIUd T UG UYERIYG ge R
RAET HIeT YUl Tl B8IF & PHRUT oG [G9RT & U faT1d 29.11.2019
@ IR ARl BT gd U YT ISl fGUET BT BN W a9 R
eI fhar ST Hepdl, O B AEen A H AR | HWRIE H Ul 8g
SuRfd & 31122021 | 2 99 &1 HIA@Y 3] FIATIR R
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UTRSIA® U 26,500 /— UIHTE YIAM b S DI Wipld SIRI Bl TS
3R MR A @1 T3 R B Il B M SN fhar 7 |

IORTE Hal 199, 1951 & UTaa™ oidig fa9ET & Sifffal o
AN B 2| YR IS & HHAIRAl UR ARL el © aifd Gardl o
R Al Fer 2 39 diidl & o MYfad ud a1 &1 el &l
FIfT & & o gud wU 9 ISR YAl IS Har H, 1996
91 8 T 39 TSR JARUNEA ¥ JIFEEANS & UG ORI 8 W
feTid  10.02.2021 & If@imRil uRdlen @a H g uilRksAe ww
39,300 /— WIS YIaM fbar Sem o S b ordietedi &1 g geenud
ST §RT &1 fBar 1 T YaHrRasd & Ug R &1 YR B gob
g ¥ uyd & snfiemeft &1 w9 A9 dgdfleR & Ug WR 'l A7 U4
ARIF gRT Fad uiksiiie wud 26,500/ — UfoATs YIae fdd S &l
HENfAT STeer SRy o T, S FRMgER 2 | ord: ordie @RS HRATS
S |

qieefl & fAgM <if¥gamr o1 il & Sae—Id—oiard UK
PR gI Ig 989 DI © b el &1 Mgfad smewr seaus Us gl
@1 ol 24122018 &I SN fbar AT R facd fa9mT & SfERgeT
f&i 13.03.2006 & ATAR U UCRM & a4 4 IH &1 Yrag= ¢ |
ISR HaT M, 1951 & H 24 & i dieredl &I & Uit &l
TSR T | MY f&Ad 04022022 & ERT U Ui P oA IrdTare
T Ud H qorl IAT| ISR YRR ol 949, 1996 @& M 293 &
AR U UICa® &1 aM U< &) &1 §HaR & | M Uld WIhR
BRATS S |

gl favrT & fage oo iffadar 1 STad—Sd—oidrd &l
SA—STaTd YRJd BRd Y 989 Dl & fdb Uil e 2ol seame ©
U R e 20.12.2018 & ERT FiYfad <1 7S | I+ HREOT &1 v fded
fOqTT @1 ST eI 13.03.2006 & TR I[oRATH HaT {7174, 1951
H g e & AR AN BId o, [STdD BRI Ui &1 yer-reardd
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® Y WR YT 89 & HRU IS [ar 94, 1951 & I @1 f[AwR
3ael faTidp 23.11.2021 | B3I 7 | Uieiedl yg=medTds | qd U=midl 1ol
T # e 2iofl seaue & Us UR UGReIUd off U9 UEHRAITUd Us UR
aRdlET &I qui 81 8 & HRT Uil &1 9d ug uargdl Tel famT
HT B W Id9 AR T8l fHAT ST Wbl AR HHH H AT T HRIE ©
AT oY fadis 27.07.2022 & gRT URIET =g SuURAfT faid
31122021 ¥ 2 99 @I HIAEE vg FEAMER FEd uilksie wud
26,500 /— UIHTE YA fhd S & Wiapfd ORI @l g 3R 3ffeRy
I & T3 AR BT IGell 7 AR SN (a1 731, S FEgar 7 |
31 3Tl WIRS HBRATS oI |

T 99T Ue & g If¥iaaanTor @ 989 g U9 uEden W
SUCTE] FH STl T AT DR H b |

UG & i, figTHl ud e ¥ U W g1m ® f%
ardrerell o yow Fgfaa sreade Us qoid oad fgdid & U8 WR 37y
&b 24.12.2018 &I gs ol R dienefl gaRiferd o= 94, 2017 &
3faa Rl HIet § I das ur RET o7 iR I fa9mT &1 sifeRgem
eI 13032006 @& STAR U UCRM UM & Waemd | 3rdremeft
IRYITAAT ERT AN Ulem H e fadAld  09.022021 & ERI
YRS & UG UR Igad g 3R i 10.02.2021 &I SRS fba,
s w9 H Uiendl &I U UicqRmE &1 oM far | &R feAie
24122020 PI JAUIARI T JLAUD Us T BT URAIET BIet gui BT |
qogeard JdTerell R I Ud AR W1 (W Ui gl
2018 H 1YY TEHGIGR & UG UR 379 QD 24.12.2021 &I Fgad 83N
3R f&AI® 31.12.2021 BT HRIUSU [HAT AR MW 3B 04.02.2022 H
ERT 3dierefl &1 U UicaR &1 &Y faan 1ar| S8l e gegedi faurT gr
SINT Arewr faiie 27.07.2022 & g1 Srdiereil & a¥fell fbd S &1 yeH
g, S MM 3N Yd GGl IR U Sl & ATaAld I W
g b il @ ygm FYfa seamed I qdig & s W AR faid
24122018 & gRT gs ol 3R R urer=r # srdetedi 7 HRIUs & |




ardiel R : 3790 /2022 HEH FAR AGda!

qegear Jrfiemell @1 T FREIgER SRS @ gg WROgan QiR
ardrerefl 9 fadie 10.02.2021 P HREIUBY fhar| 3edqUs I$ Jald B 2
9y & gRAET drd Yol BF W Il Bl uHRAUe @ U8 W
TRATRIA BB YA GRAIET BTl & QR U WICaed &I o faan
T | dgURIT JUTATdl &1 g9 e JedlelaR & g WR QY fadl®
24122021 & GRT BIAT AR (AR 4 Iqd s W HRIYBY [hAT| WKy
el dd Uil g§RT YIHRAUS & gq IR RG] Pl qui 9 89 W

Y TEHIaR @ UG WX U YICRE BT o U &R Bl U B, S
ARG el 9 W § & il & 49 fRaR IR 8 &R
dierll ERT ®Is war fikM 781 8o 2 3R 39 UPSR BIR #d H
ardrarefl foer war foRm gy rdieameil 9d9 WU (U UICaRM) Un @l
ThaR B | AT ORE Sod ITd gRT U A8l § v o) Rifdar
R ITfIdpT HEAT 9500 /2007 YAIOT HAR ATad I-TH ISR 5T T 3
H uiRd ofqwr i 24.082016 FrqH ffeiRad Rigla  ufurfea
far & —

"Adverting to the issue of protection of the
petitioners, it is apposite to reproduce Rule 24 of the
Rajasthan Civil Services (Revised Pay Scale) Rules, 2006
(hereinafter referred to as 'the Rules') which came into
effect from 20.01.2006, hereunder :"

"24. Pay not to exceed pay of the post - A person
appointed in Government service to a post on a time scale
of pay shall draw as initial pay the minimum of the scale or
at such stage as may be prescribed or approved by the
Government provided is shall not exceed the pay sanctioned
by the comptetent authority for the psot held by him. No
special or personal pay shall be granted to a Government
servant without the sanction of Government.

"Provided further that a probationer-trainee will
receive a fixed remuneration at such reted as may be
prescribed by the Government from time to time and on
completion of period of probation, minimum pay of the pay
scale of the post shall be allowed under this rule. From the
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day following the day of successful completion of the period
of probation.

Provided further also that a government servant,
who is already in regular service of the State Government, if
appointed as probationer-trainee for a period of two years
on or after 20.1.2006 shall be allowed pay in his/her own
pay scale of the previous psot of fixed remuneration at such
rates as may be prescribed by the Government from time to
time, whichever may be beneficcial to him/her and after
successful completion of period of probationer-trainee,
his/her pay shall be fixed in pay scale of the new post as per
provisions of Rule 26."

It is manifest from readin of teh second proviso to
Rule 24 of the Rules that the pay of the government servant
who was already in regular service of the State and has
been appointed as probationer trainee for a period of two
years on or after 20.01.2006 shall be protected.

Therefore, the pay of the petitioner is to be
protected as he was already a government servant when he
was appointed as Teacher Grade-Ill at Ajmer District vide
order dated 23.03.2005.

Indisputably, there is no break in the service of the
petitioner and he was working at Ajmer before joining at
subsequent place of posting at Alwar in terms of the later
advertisement.

In view of the above, the petition in allowed and
the respondents are directed to protect the pay of the
petitioner in terms of Rule 24."

39 UBR GRSl SWiad <ifie ANy & MR W U
OICaRE YT &R Bl ThaR & | oiel ddb dreedl u=ard ol faumT &1
HIHD BF & AR W I WWHR & HIHDG 8 R U YICaRE & o™
Tol fad 9 &1 U &, U AW § AR ISR ST R R
SLaRfae Werea ordfier Re &&r 156 /1996 TS dAlg™g @< 94
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IO s 9 =g § UiRd ey fedied 02071997 & f=ferRad
Rrgra ufqurfea fear @ —

"17. Rule 2 (k) of the Rajasthan Panchayat Samities
and Zila Parishads Rules, 1959 defines the word 'Service’,
which means the Rajasthan Panchayat Samiti and Zila
Parishads Service. Rule 5 of the Rules deals with the initial
constitution of the Service. Rule 6 deals with the source of
recruitment. Rule 6-C provides that the vacancies, after the
commencement of these Rules, shall be filled :

(a) by direct recruitment ; or

(b) by promotion ; or

(c) by transfer of persons holding corresponding

post under a Panchayat Samiti, Pahshad or
Government.

18. Rule 18-A authorises the State Government to
allot candidates in order of merit from the list of the district
where there are no vacancies to another district where
there may be vacancies for appointment. Rule 22-A makes
a provision for the transfer of a government servant to a
post in the Service where there is no member of the service
available for appointment. Rule 22-B makes a provisons for
recruitment by transfer to the service of the government
servant or reduction or abolition of the post. According to
this rule, a person declared surplus, with his consent, can be
appointed by transfer to the service. Rule 30 deals with re-
transfer of a member of service posted under the
Government and provides that the persons appointed under
Rule 5 may be re-transferred by the Panchayat Samiti or the
Zial Parishad, as the case may be, to a post under the
Government in consultation with the Head of the
Department concerned ; provided the employee has been
declared surplus by the Commission. Rule 34 deals with the
reqularisation of pay, leave, allowances, pension etc. and
states that the member of the service shall be regulated
mutatis mutandis by the Rajasthan Service Rules and the
Rajasthan Travelling Allowances Rules as amended from
time to time. Rule 36 provides that matters relating to
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increment, fixation of pay, seniority etc. of the employee
appointed to the service under Rule 5 shall be such as may
be determined by the governemt from time to time. Rule 38
makes a provision that a member of service shall be eligible
for appointment or promotion to the next higher post in the
State service in accordance with the Rules applicable to
those services. The persons so appointed or promoted shall
count the period of their holding the post substantively in
the service for the purpose of seniority. They will, also,
count this period for the purpose of pension in accordance
with the provisions of the Rajasthan Service Rules.

19. The Rajsthan State Government, in exercise of
the powers conferred by the proviso to Article 309 of the
Constitution, made the Rajsthan Educational Subordinate
Service Rules, 1971. Rule 6 of the Rules, 1971 deals with the
Method of Recruitment. Rule 6-D provides that in case of
teachers Grade lll, as referred in sub-section (f) of the
Schedule, vacancies to the extent of 75% in a year shall be
filled in by transfer of teachers working in the Panchayat
Samiti. This rule, thus, clearly shows that the services of the
teachers working in the Panchayat Samiti and Zila
Parishads as the services of the teachers working under the
Education Department of the State Government, are taken
at par and are transferable.

20. The Panchayat Samities, Zial Parishad and the
Panchayats derive their authority from the statute and are
under the Administrative Control of the State Government
can perform. These are the authorities which can be treated
as the 'State' for the purpose of Article 12 of the
Constitution of India. The provisions of the Act and the
Rules, to which we have adverted, clearly state that the
State Government has powers (i) to encadre in the Service
any other category or grade of officers not included in the
service ; (ii) to prescribe duties and powers of employees
encadred in the service; (iii) can frame rules relating to
disciplinary proceedings and punishment; (iv) is the Chief
Superintending and Controlling Authority in respect of all
the matters relating to the administratioin; (v) has power to
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direct each or any of the Panchayati Raj Institution for the
purpose of duties which it failed to perform; (vi) has power
to dissolve any Panchayati Raj Institution on being satisfied
that either the institution is not competent to perform or
persistently making defaults in the performance of the
duties or it has, exceeded or abused the power; (vii) the
power to appoint an Officer-in-Charge of the Panchayat
and other subordinate officers and staff for the discharege
of the functions regard to the administration of the
Panchayat; and (viii) to determine and adjudicate the
matters relating to increment, fixation of pay, seniority etc.
of the members of the service.

21. These are the powers which are vested in the
State Government under the Act and the Rules. The State
Government is, also, authorised under the Panchayati Raj
Act to delegate many of its functions to the Rajasthan
Panchayati Raj Institutions and, also, to transfer its officers
and servant to function under their supervision and control
as the Members of the Panchayat Service. The persons
working under the Panchayat Service are, also, (i) the
persons holding the post encadred in the Panchayat Servie
and are laso entitled (ii) being eligible for the post in the
State Service or under the State Governemtn in accordance
with the Rules made in this behalf; (iii) the period spent by
the person in the Panchayat Service, after transfer, can be
counted for the purpose of seniority and pension; (iv) salary
and allowance of the servant and officers of of the
Panchayat Service are to be paid from the funds
contributed by the State Governemnt or raised by the
Panchayati Raj Institution in the discharge of the
Governmental functions; (v) pension is to be paid by the
Satte Governemnt out of the Consolidated fund of the State
; (vi) recruitment by transfer to the Governemnt Service on
reduction or abolition being declared suplus; (viii)
applicability ofth Rajasthan Service Rules, 1951 and the
Rajasthan Travelling Allowances Rules to the service
relating to the regularistaion of the pay, leave, allowances,
pension etc; (ix) Eligibility of the members of the service for
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appointment on the next higher post in the State Service;
(x) counting of the past period in the service for determining
the seniority and pension; (xi) filling-up of 75% of the
cacancies in the Rajasthan Education Subordinate Service
Rules by way of transfer of teachers workin in the
Panchayat Samities; and (xii) the transfer of a person
holding a post in the State Service of r post enczdred in the
Panchayat Service, are the conditions which clearly show
that the persons workin as the members of the Panchayat
Service are engaged in the Governmental functions and,
therefore, they have to be treated as the Memgbers of the
State Civil Service.

22. We are, therfore, ofthe view that the
Panchayat Service constituted under Section 89 of the Act,
1994 or under Section 86 of the Rajasthanb Panchayat
SAmities and Zila Parishad Act, 1959 is the civil service of
the State as it has all the characteristics of that Service. The
members of the Panchayat Service, therfore, hold the office
for a civil post. The teachers working in the Governemnt
Schools which are under the ocntrol of the Panchayat
Samities and Zila Parishads,a are, therfore, the civil servant
under the State Governemnt and are entitled for relaxation
of three years age as has been made applicable to the State
Governemnt employees. We may, however, make it clear
that the view taken by us in the prsent case applies only to
the sservie constiituted under Section 89 of the Act, 194 or
under section 86 of the Act, 1959; but will not apply to
other employees of the Panchayati Raj Institution who are
not the members of the Panchayat Service. The orher
employes of the Panchayati Raj Institutions, who are not
the members of the Panchayat Service, though working
with the Panchayat, cannot be treted as the members of
the State Civil Services."

39 UBR ISWIGd e ATy & MR R I8 dedl Sfd
Tl 2 P Tadt 9 YT BT 5T SRR BT AR T8 g 91 W
IR GReAT 2 | Ifh S T 1 I WRBR & AT H E B R
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g 3R TR AT fAH & T grerr Al B S 2 1 39 UPR FAR
74 ¥ SWRIad a1fde AfFeadl td FoHl @ R W srdienedi Ard
dEIeleR @ UG WR dad Gxe0 &I o™ U &R BT EHAR &, il
g fRT g1 faam /1 2 QiR o/ S\ agel fhar ST =mnfed
Udhc el BT & | 3 Sad ddbi @ AR W Iyl & diid WeR
fhd ST O 2 |

U fade AR el @ bl WeHR & SRl 2 3R
AT JATee i 27.07.2022 &I AUl @ HHAT dh AU T
ST 2 d1 gl fauT ®1 I8 Moy i i § {6 S 3y & $H
# el | U UicRE & e H DIg aIell Tl Bl o |
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