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1- funs'kd] vk;qosZn foHkkx] jktLFkku] vtesjA 
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                                                 &izR;FkhZx.k 

vkns'k dh fnukad       %  23-08-2023 

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh ghjkyky xksBoky] vf/koDrkA 
izR;FkhZ foHkkx dh vksj ls     %  Jh iq"isUnz iky flag] vfr-jktdh; vf/koDrkA 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  psru jke nsoM+k] lnL;  
    

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkhZ dh o"kZ 

1994&95 ,oa 1996&97 dh ,lhih eas izfrdwy izfof"V;k gS] ftUgsa gVkus 

ds lEcU/k esa vihykFkhZ us vH;kosnu izLrqr fd;k Fkk] tks vH;kosnu 

vkns'k fnukad 05-04-1999 ds }kjk [kkfjt fd;k x;kA vihykFkhZ dh 

,lhih esa izfrdwy izfof"V;ksa ds vk/kkj ij f}rh; p;fur osrueku dk 

ykHk fnukad 30-11-1999 ls fn;k tkuk pkfg, FkkA og 30-11-2001 ls 

fn;k x;k FkkA bl izdkj f}rh; p;fur osrueku dk ykHk 2 o"kZ ds 

fy;s vkxs fd;k x;k gSA blds i'pkr vihykFkhZ dks rr̀h; p;fur 

osrueku dk ykHk tks fnukad 30-11-2008 ls fn;k tkuk pkfg, FkkA mls 

Hkh vkxs fd;k x;k gSA mijksDr rF; vafdr djrs gq, vihykFkhZ us ;g 

dFku fd;k gS fd vihykFkhZ dks rr̀h; p;fur osrueku dk ykHk fnukad 

30-11-2008 ls o f}rh; p;fur osrueku dk ykHk fnukad 30-11-1999 ls 

fn;k tk, ,oa leLr ykHk fn;s tk,A vihykFkhZ us ;g Hkh ekax dh gS fd 

vihykFkhZ dh ,lhih esa ntZ o"kZ 1994&95 ,oa 1996&97 dh izfrdwy 

izfof"V;ksa dks Hkh gVk;k tk,A  

2- izR;FkhZ foHkkx us tokc izLrqr dj ;g dFku fd;k gS fd jkT; ljdkj 

tfj;s foÙk foHkkx ds vkns'k fnukad 25-01-1992 ds vuqlkj p;fur 

osrueku gsrq deZpkfj;ksa dh lsok larks"ktud gksuh vko';d gS] D;ksafd 

p;fur osrueku inksUufr in dk osrueku gksrk gS mlds fy;s dkfeZd 

dk ijh{k.k inksUufr dh ik=rk ds lerqY; fd;k tkrk gSA vihykFkhZ dks 

fu;ekuqlkj p;fur osrueku çnku fd;k tk jgk gSA vr% vihy 

vihykFkhZ fujLr fd, tkus ;ksX; gSA vihykFkhZ ds o"kZ 1994&95 ,oa 

1996&97 ds okf"kZd dk;Z ewY;kadu çfrosnu esa çfrdwy çfof"B gksus ls 

funs'kky;] vk;qosZn foHkkx] vtesj ds i= fnukad 05-4-1999 ds vuqlkj 
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çfrdwy çfof"B ;Fkkor j[kh x;h gSA mä çfrdwy çfof"B vihykFkhZ ds 

çfrosnu çkfIr ,oa çfrosnd dh fVIi.kh ds i'pkr~ ;Fkkor j[kus dk 

fu.kZ; fy;k x;k gSA vihykFkhZ dh çFke fu;qfä fnukad 30&11&1981 

gksus ls mls 18 o"khZ; p;fur osrueku fnukad 30&11&2001 dks 

funs'kky;] vk;qosZn foHkkx] vtesj ds vkns'k fnukad 10&12&2002 dks 

osru J̀a[kyk 6500&10500 esa Loh—r fd;s tkus ij 18 o"khZ; p;fur 

osrueku fnukad 30&11&2001 ls fd;k x;k gSA pwafd vihykFkhZ ds o"kZ 

1994&95 ,oa 1996&97 esa okf"kZd dk;Z ewY;kadu çfrosnu esa çfrdwy 

çfof"B gksus ls 18 o"khZ; p;fur osrueku fnukad 30&11&1999 ds LFkku 

ij nks o"kZ i'pkr~ fnukad 30&11&2001 ls fn;k x;k] ftldk bUækt 

lsok iqfLrdk fd;k x;k gSA vihykFkhZ ds jkT; lsok esa 27 o"kZ fnukad 

30&11&2008 dks iw.kZ gksus ij 27 o"khZ; p;fur osrueku fnukad 

30&11&2008 ls funs'kky; vk;qosZn foHkkx] jktLFkku] vtesj ds vkns'k 

fnukad 12&11&2009 ls Loh—r fd;s tkus ls vihykFkhZ dks fnukad 

30&11&2008 ls 27 o"khZ; p;fur osrueku ;Fkk le; Loh—r fd;k 

x;k gSA bl çdkj vihykFkhZ dks 18 o"khZ; p;fur osrueku çfrdwy 

çfof"B ds dkj.k 2 o"kZ i'pkr~ ,oa 27 o"khZ; p;fur osrueku ;Fkk le; 

funs'kky; ls tkjh Loh—fr ds vuqlkj gh fn;s x;s gSaA vihykFkhZ ds 

jkT; lsok esa 27 o"kZ fnukad 30-11-2008 dks iw.kZ gksus ij p;fur 

osrueku fnukad 30&11&2008 ls funs'kky;] vk;qosZn foHkkx] vtesj ds 

vkns'k fnukad 12&11&2009 ls Loh—r fd;k x;k gSA vihykFkhZ }kjk 

,usDtj&5 vihy ds i`"B la- 15&16 lsok iqfLrdk ds lEcfU/kr i`"Bksa dh 

tks QksVks çfr yxk;h gS og lgh ugha gSA blesa lgou ls 22450@& 

vadu gks x;k gSA ;g dkfeZd dks futh i=koyh dk i`"B gSA vihykFkhZ 

dks fnukad 30&11&2008 ls 20450@& ij fQDl fd;k x;k gS  

3- geusa nksukssa i{kkssa }kjk fn;s x;s vfHkdFkuksa ij fopkj fd;kA tgka rd 

vihykFkhZ }kjk izfrdwy izfof"B;ksa dks gVk;s tkus dk iz'u gS] rks gekjs 

er esa ekuuh; mPp U;k;ky; us izdj.k Tayyab Ali Vs State of Rajasthan 

1988(2)WLN255  esa fuEu izdkj ls er O;ä fd;k gS%& 

"We are therefore, of the opinion that an adverse entry in the 

Annual Performance Appraisal Report or any order rejecting 

representation against the same is not included within the ambit of Sub-

clause (v) of Clause (f) of Section 2 of the Act; and, therefore, an appeal to 

the Tribunal merely against such an adverse entry or an order rejecting 

the representation against the same does not lie under the Act. We are 

also of the opinion that even though such an adverse entry or an order 
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rejecting the representation against the same by itself is not appealable to 

the Tribunal as already stated, yet the correctness thereof can be assailed 

by the Government Servant while challenging any consequent order based 

on or influenced by it relating, to any of the matters specified in the 

several sub-clauses of Clause (f) of Section 2; and in that event the 

limitation for appeal to the Tribunal will be reckoned from the date of the 

consequent order and not the date of the adverse entry or the order 

rejecting the representation against it. We answer the above quoted 

question accordingly." 

4- mi;qZDr U;kf;d ǹ’Vkar dks n`f’Vxr j[krs gq, ge ;g ikrs gS fd 

izfrdwy izfof"B;ksa ds laca/k esa bl vf/kdj.k dks fopkj.k djus dk 

vf/kdkj izkIr ugha gSA tgka rd vihykFkhZ ds p;fur osrueku dk iz'u 

gS] rks Lohdr̀ :i ls vihykFkhZ ds o"kZ 1994&95 ,oa 1996&97 ds okf"kZd 

dk;Z ewY;kadu izfrosnu esa izfrdwy izfof"B;ka gksus ds dkj.k vihykFkhZ dks 

f}rh; p;fur osrueku dk ykHk 2 o"kZ vkxs djrs gq, fnukad 30-11-1999 

ds LFkku ij 30-11-2001 ls fn;k x;k gS] tks vihykFkhZ dh lsokfHkys[k dks 

/;ku eas j[krs gq, fd;k x;k gSA ftlesa dksbZ =qfV gksuk ge ugha ikrs gSaA 

tgka rd vihykFkhZ ds 27 o"khZ; p;fur osrueku dk iz'u gS] bl ckjs esa 

izR;FkhZ foHkkx }kjk vihykFkhZ dks rr̀h; p;fur osrueku ;Fkkle; 30-11-

2008 ls Lohdr̀ fd;k x;k gSA ,slsa esa rr̀h; p;fur osrueku dk ykHk 

vihykFkhZ dks ns; frfFk ls izkIr gqvk gSA  

5- vr% ge bl vihy esa dksbZ dskbZ cy ugha ikrs gSA vr% ;g vihy 

[kkfjt dh tkrh gSA  

 
¼psru jke nsoM+k½ 

lnL;  
 

 

 
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 

 


