
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

vihy la[;k %&4789@2022 

vkuUnh yky lqeu 

&vihykFkhZ 

cuke 

1- izeq[k 'kklu lfpo] Ldwy f'k{kk] jktLFkku ljdkj] t;iqjA 
2- funs'kd] ek/;fed f'k{kk jktLFkku] chdkusjA 
3- ftyk f'k{kk vf/kdkjh] ek/;fed eq[;ky;] cawnhA 
4- iz/kkukpk;Z] jktdh; mPp ek/;fed fo|ky;] cksjnk dkfp;ku] 

ftyk cwanhA 
&izR;FkhZx.k 

vkns'k dh fnukad   %   18-10-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh mEesn flag raoj] vf/koDrk  
izR;FkhZ foHkkx dh vksj ls  % Jh xkSjo flag] jktdh; vf/koDrk 
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  ys[kjkt rkslkoM+k] lnL;  

 

vkns’k 

1- vihykFkhZ us bl vihy esa ;g rF; vafdr fd, gSa fd vihykFkhZ dks vkns'k 

fnukad 02-01-2006 ds }kjk 10 o"kÊ; lsok vofèk iw.kZ djus ij çFke p;fur 

osrueku ¼ofj"B osrueku½ dk ykHk fnukad 04-07-2005 ls Loh—r fd;k 

x;kA blds mijkar vkns'k fnukad 23-01-2014 ds }kjk vihykFkhZ dks vkns'k 

fnukad 04-07-2013 ls 18 o"kÊ; p;fur osrueku@,lhih Loh—r dh xÃA 

vihykFkhZ dks vkns'k fnukad 12-04-2021 ds }kjk vè;kid ysoy&izFke ls 

ofj"B vè;kid ds in ij Mhihlh o"kZ 2020&21 dh fjfä;ksa ds fo#) 

inksUufr çnku dh xÃ] ftl inksUufr dk vihykFkhZ us LosPNk ls ifjR;kx 

dj fn;kA vihykFkhZ ds vfèkoäk dk dFku gS fd vihykFkhZ us 27 o"kÊ; 

lsok,a fnukad 04-07-2022 dks iwjh dj yh] ijarq vihykFkhZ dks r`rh; p;fur 

osrueku dk ykHk ugÈ fn;k x;k gSA vihykFkhZ ds vfèkoäk dk rdZ gS fd 

vihykFkhZ us çFke inksUufr dk ifjR;kx dj fn;k gS] ftldk çHkko 27 

o"kÊ; p;fur osrueku ds ykHk ij ugÈ iM+rk gSA vxj vihykFkhZ }kjk 

rhljh inksUufr dk ifjR;kx fd;k gksrk] rHkh r`rh; p;fur osrueku dks 

jksdk tk ldrk FkkA vihykFkhZ dks çFke ,oa f}rh; p;fur osrueku dk 
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ykHk iwoZ esa gh fn;k tk pqdk gS] ,sls esa çFke inksUufr dk ifjR;kx fd;s 

tkus ds vkèkkj ij r`rh; p;fur osrueku dk ykHk ugÈ jksdk tk ldrkA 

vihykFkhZ dk ;g Hkh dFku gS fd tc çFke ,lhih dk ykHk fn;k x;k Fkk] 

rd vihykFkhZ dks ofj"B vè;kid ds in ij inksUufr ugÈ nh xÃ FkhA 

vihykFkhZ dks o"kZ 2020&21 dh fjfä;kas ds fo#) vkns'k fnukad 12-04-2021 

ds }kjk ofj"B vè;kid ds in ij inksUufr nh xÃ] ftldk vihykFkhZ us 

ifjR;kx fd;k gSA foÙk foHkkx us fnukad 04-12-1996 dks ;g vkns'k tkjh 

fd, gSa fd ftu dkfeZdksa us f}rh; o r`rh; inksUufr dk ifjR;kx fd;k gS] 

mUgha dks gh f}rh; o r`rh; p;fur osrueku dk ykHk ns; ugha gksxkA 

vihykFkhZ us dsoy ek= izFke inksUufr dk ifjR;kx fd;k gSA blfy, 

vihykFkhZ dks f}rh; o r̀rh; p;fur osrueku dk ykHk izkIr gksxkA 

vihykFkhZ us vius rdks± ds leFkZu esa ekuuh; mPp U;k;ky; }kjk fjV 

;kfpdk la[;k 4572@2000 jke/ku v#.k cuke jktLFkku jkT; esa ikfjr 

vkns'k fnukad 19-09-2001 dh çfr çLrqr dh gS] ftlesa ;kph }kjk inksUufr 

dk ifjR;kx djus ij fn, x, f}rh; p;fur osrueku dk ykHk fujLr fd, 

tkus ds vkns'k dks ;kph us pqukSrh nh Fkh] ftlesa ekuuh; mPp U;k;ky; us 

foÙk foHkkx ds ldqZyj fnukad 25-01-1992 ds 'krZ la[;k vkB dk gokyk nsrs 

gq,] ;g ekuk gS fd mä 'krZ la[;k&8 rHkh ykxw dh tk ldrh gS] tc 

p;fur osrueku dk ykHk ns; fnukad ls iwoZ esa inksUufr nh xÃ gksA 

vihykFkhZ ds vfèkoäk dk ;g Hkh rdZ gS fd jke/ku v#.k ds ekeys esa 

ekuuh; mPp U;k;ky; dh [kaMihB us ,dy ihB ds fu.kZ; dks cgky j[kk 

gS ,oa [kaMihB us Hkh vkns'k fnukad 24-10-2002 esa ;g ekuk gS fd p;fur 

osrueku dk ykHk dkQh le; rd inksUufr ugÈ gksus ds dkj.k fn;k tkrk 

gS] ijarq bldk ;g rkRi;Z ugÈ gS fd jktdh; deZpkjh viuh inksUufr dk 

ifjR;kx ugÈ dj ldrk gksA inksUufr dk ifjR;kx fd;s tkus ds vkèkkj ij 

p;fur osrueku dk ykHk ugÈ fn;k tkuk mfpr ugÈ gSA 

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

fu;ekuqlkj inksUufr dk ifjR;kx djus dh fLFkfr esa vkxkeh inksUufr dks 

Lohdkj ugÈ dj fy;s tkus rd dkÆed dks p;fur osrueku@,lhih çnku 

ugÈ dh tk ldrh gSA ;g Hkh vafdr fd;k x;k gS fd foÙk foHkkx jktLFkku 

ljdkj ds vkns'k fnukad 17-02-1998 esa ;g Li"V fd;k x;k gS fd inksUufr 

ifjR;kx dh fLFkfr esa ;fn dksÃ dkÆed çFke inksUufr dk ifjR;kx djrk gS 

rks mlds vkxkeh p;fur osrueku çnku ugÈ fd;s tk;saxsaA vihykFkÊ }kjk 
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çFke inksUufr dk ifjR;kx fd;k x;k gS] ijUrq vihykFkÊ dks f}rh; p;fur 

osrueku iwoZ esa gh Loh—r fd;k tk pqdk gS] blfy, vkxkeh 27 o"kÊ; 

rr̀h; p;fur osrueku inksUufr çkIr djus ds i'pkr gh ns; gksxk rFkk tks 

dkÆed f}rh; vFkok r`rh; p;fur osrueku esa osru çkIr dj jgs gS] muds 

}kjk Øe'k% f}rh; vFkok rr̀h; inksUufr dk ifjR;kx fd;k tkrk gS rks 

,slh fLFkfr esa muds f}rh; vFkok r`rh; p;fur osrueku fu;ekuqlkj 

çR;kgkfjr dj fy;s tk;saxsaA ;g Hkh vafdr fd;k x;k gS fd jktLFkku 

ljdkj] foRr foHkkx ds vkns'k dzekad No.F.15(1)FD/RULES/2017 JAIPUR, 

DATED 30.10.2017 ds fu;e 14 ds }kjk prqFkZ Js.kh deZpkjh] ea=kyf;d 

deZpkjh rFkk vfèkuLFk dkÆedksa ds fy, ,lhih ds çkoèkku ykxw fd;s x;s 

rFkk ,lhih ds lacaèk esa foLr`r vkns'k f'kMîwy&IV esa tkjh fd;s x;s] mä 

oÆ.kr f'kMîwy&IV ds fcUnw la[;k&16 dks fuEu çdkj oÆ.kr@ifjHkkf"kr 

fd;k x;k gS %&  

(16) If a regular promotion has been offered but was refused by the employee 

before becoming entitled to a financial upgradation, no financial upgradation 

shall be allowed as such an employee has not been stagnated due to lack of 

opportunities. It however, financial upgradation has been allowed due to 

stagnation and the employee subsequently refuses the promotion, it shall not be a 

ground to withdraw the financial upgradation. He shall, however, not be eligible 

to be considered for further financial upgradation till he agrees to be considered 

for promotion again and the second the next financial upgradation shall also be 

deferred to the extent of period of deferment due to the refusal. oÆ.krkuqlkj 

lkrosa osru vk;ksx ds çkoèkku ykxw fd;s tkus ds mijkar Hkh inksUufr 

ifjR;kx djus ij ,lhih dks MSQj fd;s tkus ds çkoèkku Li"V;k oÆ.kr 

fd;s x;s gSaA çR;FkÊx.k }kjk jkT; ljdkj ds vkns'kkuqlkj gh vihykFkÊ 

dkÆed dks inksUufr ifjR;kx fd;s tkus ds QyLo:i fnukad 04-07-2022 ls 

ns; p;fur osrueku Loh—r ugÈ fd;k x;k gSA 

3- geusa nksuksa i{kksa ds vf/koDrkx.k }kjk fn;s x;s rdksZa fopkj fd;kA 

4- vihykFkhZ ds vfèkoäk dk eq[; :i ls rdZ jgk gS fd vihykFkhZ dks çFke 

,oa f}rh; p;fur osrueku iwoZ esa gh fn;k tk pqdk FkkA mlds i'pkr gh 

vihykFkhZ us inksUufr dk ifjR;kx fd;k gS] tks fd dsoy ek= çFke 

inksUufr dk ikfjr fd;k gSA vihykFkhZ ;fn inksUufr Hkh çkIr dj ysrk rks 

Hkh vihykFkhZ dks dksÃ foÙkh; ykHk çkIr ugÈ gksrk] D;ksafd vihykFkhZ iwoZ esa 

gh çFke ,oa f}rh; p;fur osrueku ds ykHk ds lkFk foÙkh; ykHk çkIr dj 
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pqdk FkkA ,sls esa inksUufr ds ifjR;kx ls dksÃ foÙkh; Hkkj ljdkj ij ugÈ 

vkrk gSA vr% vihykFkhZ dks rr̀h; p;fur osrueku dk ykHk fn, tkus esa 

dksÃ ckèkk ugÈ gSA vihykFkhZ dks r`rh; p;fur osrueku ds ykHk ls oafpr 

j[kk x;k gS] tcfd vihykFkhZ dks vHkh rd rr̀h; inksUufr ugÈ nh xÃ gSA 

vihykFkhZ ds vfèkoäk dk ;g Hkh rdZ gS fd jke/ku v#.k cuke jktLFkku 

jkT; ds ekeys esa ekuuh; mPp U;k;ky; dh ,dy ihB o [kaMihB nksuksa us 

çFke ,oa f}rh; p;fur osrueku dk ykHk fn, tkus ds mijkar inksUufr dk 

ifjR;kx fd;k tkus ds vkèkkj ij p;fur osrueku ds ykHk ls oafpr fd;k 

tkuk mfpr ugÈ ekuk gSA blds foijhr çR;FkÊ foHkkx dh vksj ls jktdh; 

vfèkoäk dk rdZ jgk gS fd foÙk foHkkx us vius ifji= fnukad 30-10-2017 

ds }kjk jktLFkku flfoy lsok ¼fjokbTM&is½ fu;e] 2017 ykxw fd;k gS] 

ftlesa fu;e&16 fuEu çdkj ls gS%& 

"(16) If a regular promotion has been offered but was refused by the 

employee before becoming entitled to a financial upgradation, no financial 

upgradation shall be allowed as such an employee has not been stagnated due to 

lack of opportunities. If, however, financial upgradation has been allowed due to 

stagnation and the employee subsequently refuses the promotion, it shall not be a 

ground to withdraw the financial upgradation. He shall, however, not be eligible 

to be considered for further financial upgradation till he agrees to be considered 

for promotion again and the second the next financial upgradation shall also be 

deferred to the extent of period of deferment due to the refusal." 

5- mä fu;e 16 ls Li"V gS fd tgka ij ,d ckj p;fur osrueku dk ykHk 

fn;s tkus ds i'pkr inksUufr dk ifjR;kx fd;k tk pqdk gS vkSj ckn esa 

deZpkjh }kjk inksUufr dk ifjR;kx fd;k tkosa rks mls vkxkeh p;fur 

osrueku dk ykHk ugÈ fn;k tk ldrkA izR;FkhZ foHkkx ds vf/koDrk dk 

dFku gS fd mä fu;e&2017 vihykFkhZ ij ykxw gksrk gSA ,sls esa vihykFkhZ 

dks mä fu;eksa ds rgr inksUufr dk ifjR;kx fd;s tkus ds mijkar vkxkeh 

p;fur osrueku dk ykHk rc rd ugÈ fn;k tk ldrk] tc rd vihykFkhZ 

vkxkeh inksUufr çkIr ugÈ dj ysaA mudk ;g Hkh rdZ gS jgk gS fd ;g 

çkoèkku bl dkj.k ls j[kk x;k gS] D;ksafd p;fur osrueku dk ykHk çkIr 

gksus ds mijkar deZpkjh dks foÙkh; ykHk çkIr gks tkrk gS] ,sls esa deZpkjh 

vkxs inksUufr dk ifjR;kx dj nsrk gS vkSj vius gh in ij cuk jgrk gS] 

D;ksafd mUgsa iwoZ ls gh c<+k gqvk osru çkIr gks jgk gSA ,ssls esa inksUur in 

fjDr jg tkrk gS] ftlls iz'kklfud dfBukbZ;ka mRiUu gks tkrh gSaA izR;FkhZ 
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foHkkx ds vfèkoäk dk ;g Hkh rdZ gS fd jke/ku v#.k cuke jktLFkku 

jkT; ds ekeys esa ekuuh; jktLFkku mPp U;k;ky; dh ,dy ihB ,oa 

[kaMihB us tks fu.kZ; ikfjr fd;k gS og ml ekeys esa ikfjr fd;k gS tgka 

ij p;fur osrueku dk ykHk fn, tkus ds mijkar mls fujLr fd;k x;k 

gSA orZeku çdj.k fHkUu gS] D;ksafd orZeku çdj.k esa iwoZ esa fn, x, p;fur 

osrueku dk ykHk okil ugÈ fy;k x;k gS] dsoy ek= vkxkeh p;fur 

osrueku ds ykHk dks ml fnukad rd ds fy, vkxs c<+k;k x;k gS] tc rd 

vihykFkhZ vkxkeh inksUufr çkIr ugÈ dj ysrk gSA ,sls esa vihykFkhZ dk 

ekeyk mä ekeys ls fHkUu gSA vihykFkhZ ds lacaèk esa jktLFkku flfoy lsok 

¼fjokbTM&is½ fu;e] 2017 dk fu;e&16 ykxw ugÈ ykxw gksrk gS] ftlesa 

Li"V :i ls ;g çkoèkku j[kk x;k gS fd tgka p;fur osrueku dk ykHk 

fn, tkus ds mijkar ckn esa deZpkjh }kjk inksUufr dk ifjR;kx fd;k x;k 

gks] ogka ij iwoZ esa fn, x, p;fur osrueku dk ykHk okil ugÈ fy;k 

tk,xk] ijarq vkxs dk p;fur osrueku dk ykHk rc rd ds fy, jksdk 

tk,xk] tc rd fd og inksUufr çkIr djus ds fy, Loh—fr ugÈ nsrk gSA 

6- gekjs er esa ekuuh; mPp U;k;ky; us tks fu.kZ; jke/ku v#.k ds ekeys esa 

fn;k Fkk] ogka ij ;kph dks iwoZ esa fn, x, p;fur osrueku dk ykHk 

inksUufr ds ifjR;kx fd;s tkus ds mijkar okil fy;k x;k gS] ftlesa 

ekuuh; mPp U;k;ky; us ;g ekuk gS fd inksUufr gh ckn esa nh xÃ FkhA 

,sls esa iwoZ esa fn, x, p;fur osrueku ds ykHk dks okil ugÈ fn;k tk 

ldrkA mä çdj.k esa ekuuh; mPp U;k;ky; us ldwZyj fnukad 25-01-

1992 ds er la[;k&8 dh foospuk djrs gq, ;g ekuk gS fd tgka inksUufr 

p;fur osrueku ds ykHk ds iwoZ esa nh xÃ gks vkSj mldk ifjR;kx fd;k 

x;k gks rks ,sls esa p;fur osrueku dk ykHk jksdk tk ldrk gS] ijUrq ckn 

esa iznku dh xbZ inksUufr ds ifjR;kx ls iwoZ esa fn;k x;k ykHk okil ugha 

fy;k tk ldrkA orZeku çdj.k jke/ku v#.k ds çdj.k ls fHkUu gS] D;ksafd 

vihykFkhZ dks iwoZ esa fn;k x;k ykHk okil ugÈ fy;k x;k gSA iwoZ esa fn, 

x, ykHk dks inksUufr dk ifjR;kx djus ij okil ugÈ fy;k tk,xkA bl 

fLFkfr esa ekuuh; mPp U;k;ky; ds mijksä funsZ'kksa dks ekurs gq, jktLFkku 

ljdkj }kjk jktLFkku flfoy lsok ¼fjokbTM&is½ fu;e] 2017 esas fu;e&16 

dk izko/kku j[kk x;k gS] ftlesa ;g çkoèkku j[kk x;k gS fd inksUufr dk 

ifjR;kx fd;s tkus ds mijkar iwoZ esa fn, x, p;fur osrueku dk ykHk 

okil ugÈ fy;k tk,xk] ijarq mlds vkxs fn, tkus okys p;fur osrueku 
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ds ykHk dks rc rd jksdk tk,xk tc rd fd og inksUufr ds fy, Loh—fr 

ugÈ nsA ,sls esa vihykFkhZ ds lacaèk esa Li"V :i ls ;g çkoèkku jktLFkku 

flfoy lsok ¼fjokbTM&is½ fu;e] 2017 ds fu;e&16 esa j[kk x;k gSA mls 

vkxkeh p;fur osrueku dk ykHk rc rd ds fy, ugÈ fn;k tk,xk tc 

rd fd og inksUufr ds fy, Loh—fr ugÈ nsA  

7- ekuuh; mPpre U;k;ky; us izdj.k  2022(1) SCALE 1 ;wfu;u vkWQ bafM;k 

,oa vU; cuke eatq vjksM+k ,oa vU; esa fuEu izdkj ls er O;Dr fd;k gS%&  

"16. We are quite certain that if a regular promotion is offered but is 

refused by the employee before becoming entitled to a financial 

upgradation. she/he shall not be entitled to financial upgradation only 

because she has suffered stagnation. This is because, it is not a case of 

lack of promotional opportunities but an employee opting to forfeit 

offered promotion, for her own personal reasons. However, this vital 

aspect was not appropriately appreciated by the High Court while granting 

relief to the employees 

17. It may also be observed that when an employee refuses the offered 

promotion, difficulties in manning the higher position might arise which 

give rise to administrative difficulties as the concerned employee very 

often refuse promotion in order to continue in his/her own place of 

posting. 

18. In the above circumstances, we find merit in the submissions made 

on behalf of the appellants. Consequently, it is declared that the 

employees who have refused the offer of regular promotion are disentitled 

to the financial upgradation benefits envisaged under the O.M. dated 

9.8.1999. I this situation, the Scottish doctrine of "Approbate and 

Reprobate" springs to mind. The English equivalent of the doctrine was 

explained in Lissenden v. CAV Bosch Ltd. wherein Lord Atkin observed 

at page 429, 

".........In cases where the doctrine does apply the person concerned 

has the choice of two rights, either of which he is at liberty to adopt, but 

not both. Where the doctrine coes apply, if the person to whom the choice 

belongs irrevocably and with knowledge adopts the one he cannot 

afterwards assert the other.........." 

The above doctrine is attracted to the circumstances in this case. The 

concerned employees cannot therefore be allowed to simultaneously 

approbate and reprobate, or to put it colloquially, eat their cake and have it 

too". It is declared accordingly for the respondents in the C.A. Nos.7027-

28/2009." 
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8- vr% ekuuh; mPpre U;k;ky; us ;g ekuk gS fd tgka deZpkjh }kjk 

inksUufr dk ifjR;kx fd;k tkrk gS] ogka ij mPp inksa ij dkkfeZdksa dh 

deh gks tkus dh otg ls iz'kklfud dfBukbZ;ka mRiUu gks ldrh gSaA ,sls 

esa izR;FkhZ foHkkx ds vf/koDrk rdZ U;k;laxr izdV gksrk gS fd tgka 

deZpkfj;ksa dks iwoZ esa mPp in dk foRrh; ykHk izkIr gks pqdk gS rks muds 

}kjk inksUufr ifjR;kx fd;s tkus ls mPp in ij dk;Z fd;s fcuk oks mlh 

in ij cus jgrs gSa vkSj mPp in dk osru Hkh izkIr djrs jgrs gSaA blds 

vykok mPp in [kkyh jgus ls iz'kklfud dfBukbZ;ka mRiUu gksrh gSaA gekjs 

er esa bUgha iz'kklfud dfBukbZ;ksa dks ns[krs gq, jktLFkku flfoy lsok 

¼fjokbTM&is½ fu;e] 2017 esa fu;e&16 dk izko/kku j[kk x;k gS] ftlesa ;g 

Li"V fd;k x;k gS fd p;fur osrueku dk ykHk izkIr djus ds mijkar 

deZpkjh }kjk inksUufr dk ifjR;kx fd;k tkrk gS rks mlds vkxs feyus 

okys p;fur osrueku ds ykHk dks rc rd jksdk tkrk gS] tc rd inksUufr 

ds fy, Lohd`fr iznku ugha djrk gSA vr% vihykFkhZ dks r`rh; p;fur 

osrueku dk ykHk ugÈ fn;k tkuk jktLFkku flfoy lsok ¼fjokbTM&is½ 

fu;e] 2017 ds fu;e&16 ds vuq:i gSA ,sls esa mijksDr izko/kku ds vuqlkj 

vihyFkhZ dks vkxkeh inksUufr dks Lohd`r ugha fd;s tkus esa ge dksbZ =qfV 

gksuk ugha ikrs gSaA  

9- mijksDr foospuk ds vk/kkj ij ge vihykFkhZ dh bl vihy esa dksbZ cy 

gksuk ugha ikrs gSaA vr% vihy [kkfjt dh tkrh gSA 
 

 
¼ys[kjkt rkslkoM+k½ 

lnL; 

  
¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


