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1. vf/kdj.k us vihy la[;k 5037@2022 esa fnukad 18-11-2022 dks fuEu vkns'k 

ikfjr fd;k Fkk & 

^^vihykFkhZ fnukad 03-10-2018 ls jktdh; mPp ek/;fed fo|ky;] 

csykdk ¼mejs.k½ vyoj esa dk;Zjr gS vFkkZr~ mls ,d gh LFkku ij yxHkx pkj 

o"kZ dk le; O;rhr gksus ds i'pkr gh vkyksP; vkns'k fnukad 24-09-2022 

¼vuqyXud&1½ ds }kjk mldk LFkkukUrj.k fd;k x;k gSA jktdh; lsok esa 

ifr&iRuh nksuksa ds lsokjr gksus ij ;FkklaHko ,d LFkku ij j[ks tkus dh uhfr 

gS] u fd vfuok;Zrk gSA futh izR;FkhZ la[;k&5 ds vihykFkhZ ds LFkku ij yxk;s 

tkus ls lEcfU/kr vkns'k dh izfr vihykFkhZ }kjk izLrqr ugha dh x;h gS] blfy, 

blls ;g fl) ugha gksrk gS fd futh izR;FkhZ la[;k&5 dk vihykFkhZ ds LFkku 

ij leatu fd;k x;k gSA LFkkukUrj.k jkT; lsok dk vfHkUu vax gSA vr% 

vkyksP; vkns'k fnukad 24-09-2022 ¼vuqyXud&1½ eas fdlh izdkj dh dskbZ =qfV 

;k nqHkkZouk ifjyf{kr ugha gksrh gSA blfy, bl vkns'k esa gLr{ksi djus dk dksbZ 

vk/kkj ugha gSA mDr foospukuqlkj gLrxr vihy ds lkjghu o cyghu gksus ds 

dkj.k] [kkfjt fd;s tkus ;ksX; gS] ftls xzkg~;rk ds izdze ij gh ,rn~}kjk 

[kkfjt fd;k tkrk gSA**  

2. izkFkhZ&vihykFkhZ us mDr vkns'k ds fo:) iqufoZyksdu izkFkZuk i= bl vk'k; dk 

izLrrq fd;k gS fd vkns'k fnukad 28-08-2022 ds }kjk futh izR;FkhZ dk 
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LFkkukUrj.k@lek;kstu egkRek xka/kh jktdh; fo|ky;] ryNsjk] Hkjriqj ls 

jktdh; mPp ek/;fed fo|ky;] gehjiqj] ckulwj] vyoj esa fd;k x;kA blds 

i'pkr vkns'k fnukad 24-09-2022 ds }kjk futh izR;FkhZ dk inLFkkiu jktdh; 

mPp ek/;fed fo|ky;] gehjiqj] ckulwj vyoj ls jktdh; mPp ek/;fed 

fo|ky;] csykdk mejs.k] vyoj esa vihykFkhZ ds LFkku ij fd;k x;kA vihykFkhZ 

dk rdZ jgk gS fd futh izR;FkhZ dks ykHk igqapkus ds vk'k; ls vihykFkhZ dk 

LFkkukUrj.k fd;k x;k gSA 

3. ekuuh; vf/kdj.k }kjk ikfjr vkns'k fnukad 18-11-2022 esa lkjHkwr rF;ksa dk 

vHkko Fkk blfy;s lkjHkwr rF;ksa dks fjdkWMZ ij fy;s tkus gsrq fjO;q izkFkZuk i= 

izLrqr fd;k x;k gSA vr% izkFkhZ vihykFkhZ }kjk iqujkoyksdu izkFkZuk i= izLrqr 

dj izkFkZuk gS fd izkFkhZ vihykFkhZ dk iqujkoyksdu izkFkZuk i= Lohdkj Qjek;k 

tkdj ekuuh; vf/kdj.k }kjk ikfjr vkns'k fnukad 18-11-2022 dks iqujkoyksdu 

fd;k tkdj mDr vkns'k dks fjdkWy fd;k tkdj] vihy dks iqu% uEcj ij ysdj 

iqujkoyksdu izkFkZuk i= ds rF;ksa ,oa vihy dks iqu% lquokbZ gsrq xq.k voxq.k ij 

vkns'k iznku djsaA 

4. geus fo}ku~ vf/koDrk dh iqujkoyksdu izkFkZuk&i= ds lEcU/k esa cgl lquh] 

ftlesa mUgksaus vius vfHkopuksa dh iqujko`fŸk dhA  

5. ;g lqLFkkfir fof/k gS fd iqujkoyksdu dh 'kfDr fdlh U;k;ky;@vf/kdj.k esa 

Lor% fufgr ugha gksrh gSA ,slh 'kfDr fof/k ds }kjk fo’ks"kr% iznÙk dh tkuh 

pkfg,A jktLFkku flfoy lsok,¡ ¼lsok ekeyksa dh vihyh; vf/kdj.k½ 

vf/kfu;e]1976 dh /kkjk&6¼5½ ds }kjk vf/kdj.k dh iqufoZyksdu dh 'kfDr ds 

lEcU/k esa fuEu izko/kku fd;k x;k gS & 

Section 6 (5) : “The Tribunal may, on its own motion or on the 
application of any party interested, review its own decision or 
order and pass in reference thereto such order as it thinks just 
and proper. 

Provided that the tribunal shall not review its own 
decision or order unless it is satisfied that there has been 
discovery of  new and important fact of  evidence which, after 
the exercise of due diligence was not within the knowledge of 
such party or could not be produced by such party at the time 
when such decision or order was made, or that there has been 
some mistake or error apparent on the face of the record.” 

6. mi;qZDr izko/kku ls ;g izdV gS fd vf/kdj.k dks iqufoZyksdu dh lhfer 

'kfDr;k¡ gh izkIr gSaA iqufoZyksdu ls rkRi;Z fdlh ,slh =qfV dks Bhd djus ls 
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gksrk gS tks fd vfHkys[k dks ns[kus ls gh izdV gksA ;g J`a[kykc) fu.kZ;ksa esa 

vo/kkfjr fd;k x;k gS fd iqufoZyksdu dh 'kfDr;ksa dk mi;ksx djrs gq, fdlh 

iwoksZDr izdkj dh xyrh dks lq/kkjk rks tk ldrk gS] fdUrq ,d gh izdj.k dks 

nwljh ckj fu.khZr ugha fd;k tk ldrk gSA ,d xyr fu.kZ; esa vkSj eq[kkXe ij 

n"̀VO; xyrh esa fHkUurk gksrh gSA xyr fu.kZ;ksa ds fo:) mPprj Qksje esa 

i{kdkjksa dks vihy djuh pkfg,] tcfd fdlh =qfV dk iqufoZyksdu {ks=kf/kdkj 

ds varxZr lq/kkj fd;k tk ldrk gSA ekuuh; loksZPp U;k;ky; us ukWnZu bafM;u 

dSVjlZ ¼bafM;k½ fyfeVsM cuke ysf¶VusUV xouZj vkWQ nsgyh esa fuEu izdkj 

vofu/kkZfjr fd;k gS %& 

“It is well settled that a party is not entitled to seek a review of 
a judgment .......... merely for the purpose of a rehearing and a 
fresh decision of the case." 

Kerala State Electricity Board V. Hitech Elecxtronics & Hydrogen Ltd. uked izdj.k 
esa ekuuh; loksZPp U;k;ky; us fuEu fl)kar izfrikfnr fd;k gS %& 

“The appreciation of evidence on record is fully within the 
domain ot the appellate court. If on appreciation of the evidence 
produced, the court records a finding of fact and reaches a 
conclusion, that conclusion cannot be assailed in a review 
petition unless it is shown that there is an error apparent on the 
face of the record or for some reason akin thereto. To permit the 
review petitioner to argue on a question of appreciation of 
evidence would amount to converting a review petition into an 
appeal in disguise.” 

7. mi;ZqDr foospu ls ;g izdV gS fd vf/kdj.k u, rF;ksa dks ik;s tkus ij gh 

vFkok vfHkys[k dks ns[kus ls gh izdV =qfV dks gh Bhd dj ldrk gSA izLrqr 

izdj.k esa vf/kdj.k us xq.kkoxq.k ds vk/kkj ij fu.kZ; nsrs gq, vihykFkhZ ds laca/k 

essa fnukad 18-11-2022 dks vkns'k ikfjr dj vihy dks [kkfjt djus dk vkns’k 

fn;k gSA izkFkhZ&vihykFkhZ ,slk dksbZ Hkh nLrkost izLrqr djus esa vlQy jgk gS] 

ftlls ;g izdV gks fd mUgksaus dksbZ u, rF; dks [kkst dj vf/kdj.k ds le{k 

j[kk gks] u gh vfHkys[k dks ns[kus ls dksbZ =qfV izdV gks jgh gSA ,slh fLFkfr esa 

fu.kZ; fnukad 18-11-2022 dk iqufoZyksdu djus dk dksbZ vk/kkj ugha gSA izkFkZuk 

i= iqufoZyksdu fujLruh; gS] vr% fujLr fd;k tkrk gSA 
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