
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 
 

vihy la[;k %& 5233@2022 

T;ksfr FkMkuh  &vihykFkhZ 

cuke 

1. izeq[k 'kklu lfpo] f'k{kk] 'kklu lfpoky;] t;iqjA 

2. funs'kd] ek/;fed f'k{kk] chdkusj] jktLFkkuA   

                                            &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   07-10-2022 

vkns'k dh fnukad      %          05-12-2022 
 
 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh ,e-,l- jk?ko] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls    %    Jh xkSjo flag] jktdh; vfHkHkk"kd 

 

le{k%&  ekrknhu 'kekZ] lnL;   

,e-,l-dkyk] lnL; 

vkns'k 

 ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k 

esa f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA 

 vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa of.kZr vk/kkjksa dks nksgjkrs 

gq, ;g rdZ fn;k gS fd vihykFkhZ orZeku esa iz/kkukpk;Z ds in ij egkRek 

xka/kh jktdh; fo|ky;] xaxjkj] fpÙkkSM+x<+ esa dk;Zjr gSA izR;FkhZ foHkkx ds 

vkns'k fnukad 07-01-2022 ¼vuqyXud&2½ ds }kjk vihykFkhZ dk LFkkukUrj.k 

jktdh; mPp ek/;fed fo|ky;] fnxksn] [kkylk] ls orZeku inLFkkiu LFkku 

ij fd;k x;k gSA izR;FkhZ foHkkx ds ifji=@i= fnukad 14-06-2019]      

08-11]2021] 30-04-2022 ,oa 23-08-2022 }kjk egkRek xka/kh jktdh; fo|ky; 

¼vaxzsth ek/;e½ ds lapkyu ds laca/k esa fn'kk&funsZ'k tkjh fd, x, Fks 

¼vuqyXud&3 ,oa 4½A izR;FkhZ foHkkx ds vkns'k fnukad 24-09-2022 

¼vuqyXud&1½ }kjk vihykFkhZ dk egkRek xka/kh jktdh; fo|ky;] xaxjkj] 

fpÙkkSM+x< ls jktdh; mPp ek/;fed fo|ky;] ckSjyk] vklhUn] HkhyokM+k 

fcuk ;k=k HkRrk ,oa ;ksxdky fn, gq, fd;k x;k gS tcfd vihykFkhZ }kjk 

LFkkukUrj.k gsrq dksbZ izkFkZuk i= ugha fn;k x;k Fkk rFkk vihykFkhZ egkRek 

xka/kh jktdh; fo|ky;] xaxjkj] fpÙkkSM+x< esa fo'ks"k ntkZ izkIr fo|ky; Fkk] 

ftlesa ftu v/;kidksa dks inLFkkfir fd;k x;k gS] dk LFkkukUrj.k vU; 

fo|ky; esa ugha fd;k tk ldrk gSA 
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vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj QjekbZ tkdj 

izR;FkhZ foHkkx ds vkyksP; vkns'k fnukad 24-09-2022 ¼vuqyXud&1½ dks 

vikLr fd;k tkdj izR;FkhZ foHkkx dks funsZf'kr fd;k tkos fd vihykFkhZ dkss 

fujarj iz/kkukpk;Z ds in ij egkRek xka/kh jktdh; fo|ky;] xaxjkj] 

fpÙkkSM+x<+ esa dk;Z djus fn;k tkosA   

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk }kjk cgl ds nkSjku vihy dk iqj 

tksj dsfo,V izLrqr djrs gq, vihy esa LFkxu vkns'k dk iqjtksj fojks/k fd;k 

x;kA  

 geus vihykFkhZ ,oa izR;FkhZ foHkkx ds fo}ku~ vf/koDrk dks vihy ij 

cgl lquh ,oa i=koyh ij miyC/k vfHkys[k dk vuq'khyu dj euu fd;k 

x;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g Li"V :i ls izdV 

gksrk gS fd vihykFkhZ }kjk vkyksP; vkns'k fnukad 24-09-2022 ¼vuqyXud&1½ 

ds fo:) vuqrks"k pkgk gSA foHkkxh; ifji= fnukad 23-08-2022 ds fcUnq 

la[;k 1 esa vafdr fd;k x;k gS fd **bu fo|ky;ksa esa iz/kkukpk;Z ds in ij 

inLFkkiu dks lk{kkRdkj ls eqDr j[kk tk;sxk ftlls bu fo|ky;ksa esa 

inLFkkfir fd;s x;s f'k{kk vf/kdkjh lqpk: :Ik ls fo|ky; dks lapkfyr dj 

ldsA** bl izdkj izR;FkhZ foHkkx }kjk yxk;s tkus okys rFkk igys ls yxk;s 

gq, iz/kkukpk;Z ds fy, uohu funsZ'k tkjh dj fn, x, gS rFkk mDr inksa ij 

LFkkukUrj.k ds ek/;e ls iz/kkukpk;Z yxk;s tkus dks vuqeÙk fd;k x;k gSA 

vr% bl n`f"V ls vkyksP; vkns'k esa dksbZ fof/kd folaxfr ugha gSA vihykFkhZ 

dks ;k=k HkRrk ,oa ;ksxdky ugha fn;k x;k gSA bl laca/k esa ,l-ch- flfoy 

fjV fifV'ku la[;k 12998@2021 euh"k [khaph cuke jktLFkku jkT; ,oa vU; 

esa ikfjr vkns'k fnukad 12-11-2021 esa of.kZr gS fd%& 

"Heard learned counsel for the petitioner and perused the record.  

A perusal of the order dated 14.08.2021 assailed in the appeal reveals 

that as many as 372 employees were transferred thereunder. Clause 7 at the 

bottom of the transfer order reads as under:- 

"7.l" (3 of 3) [CW-12998/2021] By Clause 7, it was meant that 

whoseoever is transferred on his request, is disentitled for TA/DA and by no 

stretch of imagination it can be held that all the employees under transfer vide 

order dated 14.8.2021, were disentitled for payment of TA/DA. This aspect has 

been appreciated by the learned Tribunal while passing the order dated 

22.10.2021. Even otherwise also, judgment of Coordinate Bench of this Court 

in case of Sharwan Kumar Prajapat versus State of Rajasthan,  SB Civil Writ 

Peition No. 7341/2020, says that an order of transfer cannot be set aside 
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merely because no TA/DA has been made payable even if the transfer was not 

on his request, which can always be directed to be paid. 

In view thereof, this Court does not find any perversity or illegality in the 

order impugned dated 22.10.2021 warranting interference of this Court. 

       The writ petition is dismissed accordingly." 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'k esa Hkh ;g fofu'p; fd;k 

x;k gS fd LFkkukUrj.k vkns'k esa ;k=k HkRrk vkfn fn, tkus ds mYys[k ugha 

fd, tkus ek= ls LFkkukUrj.k vkns'k nks"k;qDr ugha ekuk tk ldrk gSA vr% 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'kksa dh jks'kuh esa vkyksP; vkns'k esa 

;k=k HkRrk ns; gksus ds ckjs esa vadu ugha gksus ds dkj.k nks"k;qDr ugha ekuk tk 

ldrk gSA vr% vihykFkhZ dks vkyksP; vkns'k fnukad 24-09-2022 ¼vuqyXud&1½ 

ds laca/k esa LFkxu dk vk/kkj ugha gSA vr% vihy lkjghu ,oa cyghu gksus ds 

dkj.k [kkfjt dh tkrh gS ijUrq izR;FkhZ foHkkx foHkkx dks vkns'k fn, tkrs gS 

fd vihykFkhZ dks ;k=k HkRrk ,oa ;ksxdky lacaf/kr fu;eksa ds vuqlkj ns; gksxkA 

vr% fu;ekuqlkj fn, tkus dh dk;Zokgh dh tkosA  

vr% LFkxu izkFkZuk i= e; vihy vihykFkhZ xzkárk ds izØe ij 

,rn~}kjk [kkfjt dh tkrh gSA 

vkns'k vkt fnukad------------------------------dks gekjs }kjk fy[kk;k tkdj eqnzkafdr 

,oa gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

 

      ¼,e-,l-dkyk½ 

         lnL; 

 

¼ekrknhu 'kekZ½ 

 lnL;  
 

  

 

 


