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mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh fojsUnz xksnkjk] vfHkHkk"kd 

izR;FkhZ foHkkx dh vkjs ls    %    Jh xkSjo flag] jktdh; vfHkHkk"kd 

 

le{k%&  ekrknhu 'kekZ] lnL;   

,e-,l-dkyk] lnL; 

vkns'k 

 ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k 

esa f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA 

 vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa of.kZr vk/kkjksa dks nksgjkrs 

gq, ;g rdZ fn;k gS fd vihykFkhZ orZeku esa Ldwy O;k[;krk ds in ij 

jktdh; mPp ek/;fed fo|ky;] daojiqjk] e.Mokyka ¼Mandwalan½] 

>kykokM+ esa dk;Zjr gSA izR;FkhZ foHkkx ds vkns'k fnukad 10-10-2022 

¼vuqyXud&1½ ds }kjk vihykFkhZ dk LFkkukUrj.k orZeku inLFkkiu LFkku ls 

jktdh; mPp ekk/;fed fo|ky;] vkliqj] Mwaxjiqj 750 fd-eh- nwj fd;k 

x;kA vihykFkhZ dks LFkkukUrj.k ij ;k=k HkRrk ,oa ;ksxdky ns; fd;k x;k 

gS] tks jktLFkku ;k=k HkRrk fu;e] 1971 ds fu;e 17 ¼1½¼4½ dk mYya?ku gSA 

vihykFkhZ }kjk orZeku inLFkkiu LFkku ij fnukad 30-02-2021 dks gh dk;ZHkkj 

xzg.k fd;k x;k FkkA vihykFkhZ dk LFkkukUrj.k vYikof/k esa fd;k x;k gSA 

vihykFkhZ dh iRuh iVokjh ds in ij gYdk lwej CykWd [kkuiqj] >kykokM+ esa 

inLFkkfir gSA jkT; ljdkj ds tkjh fn'kk&funsZ'kksa ds vuqlkj ifr&iRuh 

nksuksa jktdh; lsok esa gksus ij ;FkklaHko ,d gh LFkku ij inLFkkfir djus 

,oa vkl&ikl inLFkkfir j[ks tkus dk izko/kku gSA 

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj QjekbZ tkdj 

izR;FkhZ foHkkx ds vkyksP; vkns'k fnukad 10-10-2022 ¼vuqyXud&1½ dks 

vikLr fd;k tkdj izR;FkhZ foHkkx dks funsZf'kr fd;k tkos fd vihykFkhZ dkss 
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fujarj Ldwy O;k[;krk ds in ij jktdh; mPp ek/;fed fo|ky;] daojiqjk] 

e.Mokyka ¼Mandwalan½] >kykokM+ esa dk;Z djus fn;k tkosA   

 geus vihykFkhZ ds fo}ku~ vf/koDrk dks vihy ij cgl lquh ,oa 

i=koyh ij miyC/k vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

 izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g Li"V :i ls izdV 

gksrk gS fd vihykFkhZ }kjk vkyksP; vkns'k fnukad 10-10-2022 ¼vuqyXud&1½ 

ds fo:) vuqrks"k pkgk gSA iz'kklfud vko';drkvksa ,oa Nk=fgr esa dkfeZd 

dh lsok,a fdl LFkku ij yh tkuh gS] blds fu.kZ; dk vf/kdkj izR;FkhZ 

foHkkx dks gSA ekuuh; mPpre U;k;ky; us f'kYih cksl cuke fcgkj jkT;  

¼,-vkbZ-vkj- 1991 ,l-lh- 532½ ds izdj.k esa jktdh; dkfeZdksa ds LFkkukUrj.k 

ds fo"k; esa fuEu izdkj vo/kkfjr fd;k gS %& 

"In our opinion, the Courts should not interfere with 

transfer orders which are made in public interest and for 

administrative reasons unless the transfer orders are made in 

violation of any mandatory statutory rule or on the ground of 

malafide. A Government servant holding a transferable post 

has no vested right to remain posted at one place or the other, 

he is liable to be transferred from one place to the other. 

Transfer orders issued by the competent authority do not 

violate any of his legal rights." 

lsokfof/k dk lqLFkkfir fl)kUr gS fd LFkkukUrj.k lsok dk ,d vfHkUu rRo 

gksrk gSA LFkkukUrj.k djuk fu;ksDrk dk vf/kdkj gS vkSj vihykFkhZ dk 

LFkkukUrj.k l{ke izkf/kdkjh }kjk fd;k x;k gS] bl dkj.k LFkkukUrj.k vkns'k 

esa gLr{ksi djuk mfpr ugha gSA 

vihykFkhZ us vihy esa Loa; dk nwjLFk LFkkukUrj.k fd, tkus dk 

vfHkdFku Hkh fd;k gSA bl lEcU/k esa ekuuh; jktLFkku mPp U;k;ky; us 

Hkxokunkl feRry ,oa vU; cuke jktLFkku jkT; MCY;w-,y-lh- 2007¼2½ 276 

esa fuEu izdkj vo/kkfjr fd;k gS %&  

"So far as plea that the transfer has been made to a far 

away place, it cannot  be interfered with for the reason that the 

employee has to work in the State wherever he/she is posted. 

The plea of posting at a distance from one place to another is 

immaterial. It does not involve any violation of service Rule." 

vihykFkhZ dks ;k=k HkRrk ,oa ;ksxdky ugha fn;k x;k gSA bl laca/k esa 

,l-ch- flfoy fjV fifV'ku la[;k 12998@2021 euh"k [khaph cuke jktLFkku 

jkT; ,oa vU; esa ikfjr vkns'k fnukad 12-11-2021 esa of.kZr gS fd%& 

"Heard learned counsel for the petitioner and perused the record.  
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A perusal of the order dated 14.08.2021 assailed in the appeal reveals 

that as many as 372 employees were transferred thereunder. Clause 7 at the 

bottom of the transfer order reads as under:- 

"7.l" (3 of 3) [CW-12998/2021] By Clause 7, it was meant that 

whoseoever is transferred on his request, is disentitled for TA/DA and by no 

stretch of imagination it can be held that all the employees under transfer vide 

order dated 14.8.2021, were disentitled for payment of TA/DA. This aspect has 

been appreciated by the learned Tribunal while passing the order dated 

22.10.2021. Even otherwise also, judgment of Coordinate Bench of this Court 

in case of Sharwan Kumar Prajapat versus State of Rajasthan,  SB Civil Writ 

Peition No. 7341/2020, says that an order of transfer cannot be set aside 

merely because no TA/DA has been made payable even if the transfer was not 

on his request, which can always be directed to be paid. 

In view thereof, this Court does not find any perversity or illegality in the 

order impugned dated 22.10.2021 warranting interference of this Court. 

       The writ petition is dismissed accordingly." 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'k esa Hkh ;g fofu'p; fd;k 

x;k gS fd LFkkukUrj.k vkns'k esa ;k=k HkRrk vkfn fn, tkus ds mYys[k ugha 

fd, tkus ek= ls LFkkukUrj.k vkns'k nks"k;qDr ugha ekuk tk ldrk gSA vr% 

ekuuh; mPp U;k;ky; }kjk ikfjr mDr vkns'kksa dh jks'kuh esa vkyksP; vkns'k esa 

;k=k HkRrk ns; gksus ds ckjs esa vadu ugha gksus ds dkj.k nks"k;qDr ugha ekuk tk 

ldrk gSA vr% vihykFkhZ dks vkyksP; vkns'k fnukad 10-10-2022 ¼vuqyXud&1½ 

ds laca/k esa LFkxu dk vk/kkj ugha gSA vr% vihy lkjghu ,oa cyghu gksus ds 

dkj.k [kkfjt dh tkrh gS ijUrq izR;FkhZ foHkkx foHkkx dks vkns'k fn, tkrs gS 

fd vihykFkhZ dks ;k=k HkRrk ,oa ;ksxdky lacaf/kr fu;eksa ds vuqlkj ns; gksxkA 

vr% fu;ekuqlkj fn, tkus dh dk;Zokgh dh tkosA  

vr% LFkxu izkFkZuk i= e; vihy vihykFkhZ xzkárk ds izØe ij 

,rn~}kjk [kkfjt dh tkrh gSA 

vkns'k vkt fnukad------------------------------dks gekjs }kjk fy[kk;k tkdj eqnzkafdr 

,oa gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

 

      ¼,e-,l-dkyk½ 

         lnL; 

 

¼ekrknhu 'kekZ½ 

lnL;  
 

  

 

 


