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vihy la[;k %&5892@2022 
 

 vt; flag 
&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s vfrfjDr eq[; lfpo] x`g̀ foHkkx] lfpoky;] 
t;iqjA 

2- iqfyl egkfuns'kd] iqfyl eq[;ky;] t;iqj jktLFkkuA 
3- iqfyl egkfujh{kd] iqfyl eq[;ky;] dksVk jsat] dksVkA 
4- iqfyl v/kh{kd] ftyk dksVk xzkeh.k] dksVk jktLFkkuA 

 &izR;FkhZx.k 
izLrqfrdj.k dh fnukad %   14-11-2022 
vkns'k dh fnukad  %    03-05-2023   

mifLFkr &    

vihykFkhZ dh vksj ls  %    Jh jke dqekj Lokeh ,oa jkds'k Lokeh] vfHkHkk"kd  
izR;FkhZ foHkkx dh vksj ls % Jh xkSjo flag] vf/koDrk 
 

le{k %& vuUr Hk.Mkjh] lnL;¼U;kf;d½ 
   'kqfp 'kekZ] lnL; 
            

vkns'k 
 

1. ekeys dh vko’;d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds 

micU/k esa f’kfFkfyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij 

lquokbZ dh xbZA  

2. vihykFkhZ ds vf/koDrk dk dFku gS fd izR;FkhZ la[;k&4 us vkns'k 

fnuakd 15-03-2019 ikfjr fd;k gS] ftlds }kjk ;g fu.kZ; fy;k x;k 

gS fd fnukad 01-06-2002 ds i'pkr vihykFkhZ ds nks ls vf/kd larku 

gksus ls mls 18 o"kZ dh ,lhih dk ykHk 3 o"kZ ds i'pkr vFkkZr~ 08-

03-2016 ds LFkku ij 08-03-2019 ls fn;k tk;sA vihykFkhZ dk ;g 

rdZ jgk gS fd iwoZ esa vkns'k fnukad 22-+12-2015 ¼vuqyXud&4½ ds 

}kjk ;g vkns'k fn;k x;k Fkk fd fnukad 01-06-2002 ds i'pkr~ 2 ls 

vf/kd larku gksus ls vihykFkhZ dks o"kZ 2014&15 esa 5 o"kZ rd 

vfHk;ksftr ;ksX;rk ifj{kk ds fy, oafpr fd;k tkrk gSA vr% iwoZ esa 2 

ls vf/kd larku gksus dh n'kk esa vihykFkhZ dks ,d ckj ykHk ls oafpr 
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fd;k tk pqdk gS] rks mlh vk/kkj ij nwljh ckj fQj ,lhih dk ykHk 

le; ij fn;s tkus ls oafpr fd;k tkuk mfpr ugha gSA  

3. izR;FkhZ foHkkx dh vksj ls tokc esa ;g fuosnu fd;k x;k gS fd 

vihykFkhZ dh 18 o"kZ dh lsok vof/k fnukad 08-03-2016 dks iw.kZ gks 

xbZ FkhA ysfdu jkT; ljdkj ds ifji= fnukad 20-06-2001 ,oa 08-04-

2003 ,oa iqfyl eq[;ky; ds i= Øekad 1978 fnukad 26-03-2006 

}kjk 01-06-2002 ds i'pkr 02 larku ls vf/kd gksus ij jktLFkku 

flfoy lsok ¼iqujhf{kr osru½ fu;e 2008 ,oa foÙk foHkkx dh 

vf/klwpuk fnukad 06-10-2008 ds çko/kkukUrxZr ltkvksa dk çHkko gksus 

ls 18 o"kZ dh lsok fnukad 08-03-2019 dks iw.kZ djus ij fu;ekuqlkj 

t;Zs Mh-vks-ch- la[;k 275 fnukad 05-03-2019 vkns'k Øekad 3416&17 

fnukad 15-03-2019 }kjk vihykFkhZ dh f}rh; ,-lh-ih- Loh—r dh xbZ 

gSA 

4. geusa nksuksa i{kksa }kjk fn;s x, rdksZa ij fopkj ,oa i=koyh dk 

/;kuiwoZd v/;;u fd;kA vihykFkhZ dh vksj ls vius rdksZa ds leFkZu 

esa U;kf;d n"̀Vkar ,l-ch- flfoy fjV ihfV'ku la[;k 1024@2018 

Jhjke ck:iky cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad 20-11-

2021 izLrqr fd;k gSA ftlesa ekuuh; mPp U;k;ky; us Li"V :i ls 

fuEukuqlkj ls eRk O;Dr fd;k gS %& 

 **The court clearly opined that the respodents having inflicted 

one punitive action of department of ACP for a period of 5 years 

because of the fact that the employee fathered a third child after 

13.08.2004 and having been penalised, by no means, the respondents 

could have inflicted another adversity on the petitioner for the same 

cause. 

  In that view of the matter, the issue raised by the petitioner is 

squarely covered by the judgment in the case of Parbat Singh (supra).  

 So far as the submissions made by learned counsel for the 

respondents regarding taking action under two different orders is 

concerned, the mere fact that two diferent orders dealing with 

promotion as well as ACP are in existence, does not mean the same has 

to be applied to the same employee. 
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 The deferment of either promotion or ACP, as the case may be, 

is required to be applied to the subject employee, however, both the 

circulars cannot be applied to the same employee, for the same cause.** 

5. vr% mijksDr U;kf;d n`"Vkar ls Li"V gksrk gS fd tgka ,d 

vkns'k@ifji= ls vihykFkhZ dks nf.Mr fd;k tk pqdk gS] ogka nwljs 

vkns'k ds vk/kkj ij vihykFkhZ dks mlh dkj.k ds vk/kkj ij nf.Mr 

fd;k tkuk mfpr ugha gSA orZeku izdj.k esa vihykFkhZ dks 01-06-2002 

ds i'pkr~ 2 ls vf/kd larku gksus dh n'kk esa 5 o"kZ rd ;ksX;kRed 

ifj{kk ds fy, oafpr j[kk tk pqdk gS] rks ogka ij vihykFkhZ dks nwljh 

ckj mlh dkj.k ds vk/kkj ij 3 o"kksZa rd ,-lh-ih- dk ykHk fn;s tkus 

ij jksd yxkbZ tkuk mfpr ugha gSA 

6.  vr% vihykFkhZ }kjk izLrqr vihy Lohdkj dh tkrh gSA vihykFkhZ ds 

laca/k esa vkns'k fnukad 15-03-2019 vihykFkhZ dh gn rd vikLr 

fd;k tkrk gS ,oa ;g funsZ'k fn;k tkrk gS fd vihykFkhZ dks 18 

o"khZ; ,lhih dk ykHk ds fy, 3 o"kksZa rd oafpr ugha fd;k tkosA ;g 

Hkh funsZ'k fn;k tkrk gS fd vihykFkhZ ds laca/k esa mijksDr fu.kZ; ds 

vuqlj.k esa 18 o"khZ; ,lhih dk ykHk fn;s tkus dk vkns'k 2 ekg esa 

izlkfjr djsaA 

 

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr Hk.Mkjh½ 
lnL;¼U;kf;d½ 

  
 


