
 

 

  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 6348@2022 

rst izdk'k 'kekZ     &vihykFkhZ 

cuke 

 

1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] laLd`r f'k{kk foHkkx] jktLFkku 

ljdkj] 'kklu lfpoky;] t;iqjA 

2. funs'kd] funs'kky; laLd`r f'k{kk] f}rh; eafty] CykWd 6] f'k{kk ladqy] ts-,y-

,u-ekxZ] t;iqjA 

3. iz/kkuk/;kid] jktdh; mPp izkFkfed laLd`r fo|ky;] xaxk ekrk dk eafnj] 

pkSew t;iqjA 

4. jkefuokl dqekor] v/;kid xzsM r`rh; ysoy 2 ¼laLd`r½] jktdh; izkFkfed 

laLd`r fo|ky;] tks/kkjke Hkknw dh <k.kh] Bhankari Onsiya] ftyk tks/kiqjA  

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   13-12-2022 

vkns'k dh fnukad       %   16-12-2022   

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh lanhi dyokfu;k] vfHkHkk"kd 

 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 

  'kqfp 'kekZ] lnL;  
    

vkns’k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k esa 

f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA  

vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa of.kZr rF;ksa dks nksgjkrs gq, 

;g rdZ fn;k gS fd vihykFkhZ orZeku esa v/;kid xszM r`rh; ysoy f}rh; 

¼laLd`r½ ds in ij jktdh; mPp izkFkfed laLd`r fo|ky;] xaxk ekrk dk 

eafnj] pkSeaw] t;iqj esa dk;Zjr gSA vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd 

vkyksP; vkns'k fnukad 11-09-2022 ¼vuqyXud&1½ ds }kjk vihykFkhZ dk 

LFkkukUrj.k orZeku inLFkkiu LFkku ls jktdh; mPp izkFkfed laLd`r fo|ky;] 

VksjMk] xqtjku] t;iqj fd;k x;k gSA mudk dFku gS fd vihykFkhZ dk 

LFkkukUrj.k futh izR;FkhZ la[;k 4 dks vihykFkhZ ds LFkku ij leaftr djus ds 

vk'k; ls fd;k x;k gS tcfd vihykFkhZ ch-,y-vks- ds in ij dk;Zjr gS vkSj 

lsD'ku 13 lh- ,oa 13 lh-lh- vf/kfu;e 1950 ds rgr vihykFkhZ ch-,y-vks- ds 

in ij dk;Z dj jgk gSA vihykFkhZ dk dk;Z ges'kk larks"ktud jgk gS vkSj 
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mldk LFkkukUrj.k fcuk fdlh iz'kklfud vR;ko';drk ds fd;k x;k gSA 

vihykFkhZ dk LFkkukUrj.k vkns'k esa mls ;k=k HkRrk Hkh ugha fn;k x;k gSA  

vr% mDr vk/kkj ij vihykFkhZ dh vihy Lohdkj QjekbZ tkos rFkk 

vkyksP; vkns'k fnukad 11-09-2022 ¼vuqyXud&1½ dks vihykFkhZ dh lhek rd 

vikLr Qjek;k tkos ,oa vihykFkhZ dks ;Fkk LFkku dk;Z djus ds funsZ'k Qjek, 

tkosaA 

geusa vihykFkhZ ds fo}ku~ vf/koDrk dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu v/;kid xszM r`rh; ysoy f}rh; ¼laLd`r½ ds 

in ij jktdh; mPp izkFkfed laLd`r fo|ky;] xaxk ekrk dk eafnj] pkSeaw] 

t;iqj esa dk;Zjr gSA vihykFkhZ orZeku LFkku ij o"kZ 2018 ls dk;Zjr gS vkSj 4 

o"kZ ckn mldk t;iqj ftys ds vanj gh LFkkukUrj.k fd;k x;k gSA iz'kklfud 

vko';drkvksa ,oa Nk=fgr esa dkfeZd dh lsok,a fdl LFkku ij yh tkuh gS] 

blds fu.kZ; dk vf/kdkj izR;FkhZ foHkkx dks gSA lsokfof/k dk lqLFkkfir fl)kUr 

gS fd LFkkukUrj.k lsok dk ,d vfHkUu rRo gksrk gSA LFkkukUrj.k djuk fu;ksDrk 

dk vf/kdkj gS vkSj vihykFkhZ dk LFkkukUrj.k l{ke izkf/kdkjh }kjk fd;k x;k gS] 

bl dkj.k LFkkukUrj.k vkns'k esa gLr{ksi djuk mfpr ugha gSA ekuuh; mPpre 

U;k;ky; us f'kYih cksl cuke fcgkj jkT; ¼,-vkbZ-vkj- 1991 ,l-lh- 532½ ds 

izdj.k esa jktdh; dkfeZdksa ds LFkkukUrj.k ds fo"k; esa fuEu izdkj vo/kkfjr 

fd;k gS %& 

"In our opinion, the Courts should not interfere with 

transfer orders which are made in public interest and for 

administrative reasons unless the transfer orders are made in 

violation of any mandatory statutory rule or on the ground of 

malafide. A Government servant holding a transferable post has 

no vested right to remain posted at one place or the other, he is 

liable to be transferred from one place to the other. Transfer 

orders issued by the competent authority do not violate any of 

his legal rights." 

tgk¡ rd vihykFkhZ ds LFkku ij futh izR;FkhZ la[;k 4 dks leatu 

¼accommodate½ djus dk iz'u gS] ekuuh; loksZPp U;k;ky; us f'kYih cksl 
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cuke fcgkj jkT; ¼,-vkbZ-vkj- 1991 ,l-lh- 552½ esa leatu ¼accommodate½ ds 

lanHkZ esa ;g vo/kkfjr fd;k gS fd %& 

"If the competent authority issued transfer orders with a 

view to accommodate a public servant to avoid hardship, the 

same cannot and should not be interfered by the Court merely 

because the transfer order were passed on the request of the 

employee concerned." 

tgka rd vihykFkhZ dks ;k=k HkRrk ugha fn, tkus dk iz'u gS] vkyksP; 

vkns'k vuqyXud&1 ds voyksdu ls ;g izdV gksrk gS fd vihykFkhZ dk uke 

Øe la[;k 428 ij vafdr gS] ftlesa vihykFkhZ dks ;k=k HkRrk fn;k x;k gSA vr% 

vihykFkhZ ds bl rdZ esa dksbZ cy izrhr ugha gksrk gSA 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu 

gksus ds dkj.k e; LFkxu izkFkZuk i= ds [kkfjt dh tkrh gSA 

 

¼'kqfp 'kekZ½ 

lnL;  

 

 ¼vuUr HkaMkjh½ 

lnL; ¼U;kf;d½ 

 
  


