
jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

 

voekuuk izkFkZuk i= la[;k & 9@2023 

¼vihy la[;k & 1113@2020½ 

fojsUnz flag nknjoky 

 &izkFkhZ&vihykFkhZ 
 

cuke 

1. Jh d`".kdkar ikBd] 'kklu lfpo] foRr ¼jktLo½ foHkkx] jktLFkku ljdkj] 

'kklu lfpoky;] t;iqjA 

2. Jh Hkwis'k dqekj ekFkqj] funs'kd funs'kky; dks"k ,oa ys[kk] jktLFkku] t;iqjA 

3. Jh /khjt fllksfn;k] vfrfjDRk funs'kd ¼dkfeZd&II½ funs'kky; dks"k ,oa 

ys[kk] t;iqj ¼jkt-½A 

 &vizkFkhZx.k&izR;FkhZx.k 

izLrqfrdj.k dh fnuakd    %   10-01-2023 

vkns'k dh fnuakd     %   20-10-2023 

 

mifLFkr %& 
 

izkFkhZ&vihykFkhZ dh vksj ls     %   Jh ,l-ds-flaxksfn;k] vfHkHkk"kd 

vizkFkhZx.k&izR;FkhZx.k dh vksj ls   %   Jh iq"isUnz iky flag] jktdh; vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL; 

  psru jke nsoM+k] lnL; 

 

vkns'k 

 

1- izkFkhZ&vihykFkhZ ds fo}ku~ vf/koDrk us ;g vfHkdFku fd;k gS fd 

vizkFkhZx.k&izR;FkhZx.k us vf/kdj.k ds vihy la[;k 1113@2020 esa fnuakd 

30-09-2021 dks ikfjr vkns'k dh ikyuk vkfnuakd rd ugha dh gSA 

vf/kdj.k ds iwoksZDr vkns'k fnuakd 30-09-2021 dk izHkkoh Hkkx (Operating 

Part) fuEu izdkj gS %& 

                 " We have perused the decision of the Hon'ble Court in 

case of Jitendra Kumar Vs State of Rajasthan. In this decision the 

controversy was whether the LDCs and UDCs working in 

Panchayati Raj Institutions will be treated as staff of the department 

of the Government and the Court treated the LDC and UDCs 

working in various Panchayati Raj Institutions and Zila Parishads 

as employees of the State of Rajasthan. Taking analogy from this, the 

appellant is staking claim to be treated as part of the Service of the 

State and his pay protection and counting of his previous services 

spent as Gram Sewak for 16 years in Panchayati Raj Department. 

The appellant had applied for recruitment as in - service candidate 

after obtaining no objection from the previous department. The RSR, 

1951 also regulates the service of a Gram Sewak as provided in Rule 
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293 of Panchayati Raj Rules, 1996. The Treasury Officer of Udaipur 

released him salary since February, 2013 by protecting his previous 

pay. We have also perused the Rule 22 added by the Finance 

Department notification on 23.9.2014 providing for pay protection if 

the employee has been previously in the State Service. Now basic 

issue before us is treatment of service spent as Gram Sewak, whether 

it is part of State Service or not. Since the Gram Sewak works in 

Panchayati Raj institutions and these institutions are autonomous, 

therefore this controversy has arisen.These institutions are engaged 

in implementation of development works and controlled by the 

department of Panchayati Raj and Rural Development. Although a 

Gram Sewak is appointed by the Zila Parishad, but its Chief 

Executive Officer is State Government official. Despite being 

autonomous, the Zila Parishads had been working under the 

directions and supervisions of the State Government. The employees 

of Panchayati Raj institutions are being given the salary and other 

allowances as per the State Government Rules only. They are also 

regulated by the provisions of RSR and the Panchayati Raj Rules, 

1998. State Govt. is fully competent to take disciplinary action 

against them and regulates their retirement and other service 

conditions. Therefore, we do not find any merit in the reply of the 

respondents and hence direct them to treat the appellant also as part 

of the Service of the State for the period he spent as Gram Sewak in 

Panchayati Raj. The pay protection and the leave and other benefits 

may be allowed to him by counting his previous services. The 

impugned orders for recovery are set aside and the order issued by 

Treasury Officer Udaipur HCM RIPA is upheld. 

 The appeal is allowed accordingly." 

 

2- mudk vkxs vfHkdFku gS fd izR;FkhZ foHkkx }kjk ekuuh; vf/kdj.k ds 

vkns'k fnukad 30-09-2021 dh fcuk mfpr dkj.k ds tkucw> dj vogsyuk 

dh tk jgh gS] tks fd ekuuh; vf/kdj.k ds vkns'kks a dh Li"V vogsyuk 

gSA izR;FkhZx.k tkucw> dj vf/kdj.k ds vkns'k dh ikyuk ugha dj jgk 

gSA blfy, ekuuh; vf/kdj.k ds vkns'kksa dh vogsyuk ds nks"kh gSA vr% 

voekuuk izkFkZuk i= e; 'kiFk i= izLrqr dj izkFkZuk gS fd izR;FkhZ foHkkx 

ls ekuuh; vf/kdj.k ds vkns'k fnukad 30-09-2021 dh ikyuk djok;h 

tkos vkSj ikyuk ugha djus dh fLFkfr esa izR;FkhZ foHkkx ds fo:) 

voekuuk dk;Zokgh izkjEHk dj ekuuh; mPp U;k;ky; dks n.M gsrq jSQj 

fd;k tkosA  

3- vizkFkhZx.k&izR;FkhZx.k dh vksj ls voekuuk izkFkZuk i= dk tokc izLrqr 

fd;k x;k fd mRrjnkrk foi{kh ds }kjk mijksDr izdj.k esa fdlh Hkh 

izdkj ls dksbZ voekuuk dkfjr ugha dh x;h gSA ekuuh; vf/kdj.k ds 

vkns'kksa dh ikyuk esa foi{kh us dHkh Hkh fdlh Hkh izdkj dh dksbZ dksrkbZ 
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ugha dh gSA vr% tokc voekuuk izLrqr dj fuosnu gS fd 

izkFkhZ&vihykFkhZ dh voekuuk ;kfpdk dks fujLr QjekosA  

4- geusa mHk; i{kdkjksa dh cgl lquhA i=koyh dk voyksdu fd;k x;kA 

cgl ds nkSjku izkFkhZ&vihykFkhZ ds fo}ku~ vf/koDrk us voekuuk izkFkZuk 

i= esa of.kZr rF;ksa dks nksgjk;k o izR;FkhZ foHkkx ds fo}ku~ jktdh; 

vf/koDrk us vius tokc ds rF;ksa dh iqujko`fRRk dhA  

5- Lohd`r :i ls vf/kdj.k }kjk ikfjr vkns'k fnukad 30-09-2021 ds 

fØ;k'khy Hkkx esa ;g vafdr fd;k x;k gS fd %& 

                " We have perused the decision of the Hon'ble Court in 

case of Jitendra Kumar Vs State of Rajasthan. In this decision the 

controversy was whether the LDCs and UDCs working in 

Panchayati Raj Institutions will be treated as staff of the 

department of the Government and the Court treated the LDC 

and UDCs working in various Panchayati Raj Institutions and 

Zila Parishads as employees of the State of Rajasthan. Taking 

analogy from this, the appellant is staking claim to be treated as 

part of the Service of the State and his pay protection and 

counting of his previous services spent as Gram Sewak for 16 

years in Panchayati Raj Department. The appellant had applied 

for recruitment as in - service candidate after obtaining no 

objection from the previous department. The RSR, 1951 also 

regulates the service of a Gram Sewak as provided in Rule 293 of 

Panchayati Raj Rules, 1996. The Treasury Officer of Udaipur 

released him salary since February, 2013 by protecting his 

previous pay. We have also perused the Rule 22 added by the 

Finance Department notification on 23.9.2014 providing for pay 

protection if the employee has been previously in the State 

Service. Now basic issue before us is treatment of service spent as 

Gram Sewak, whether it is part of State Service or not. Since the 

Gram Sewak works in Panchayati Raj institutions and these 

institutions are autonomous, therefore this controversy has 

arisen.These institutions are engaged in implementation of 

development works and controlled by the department of 

Panchayati Raj and Rural Development. Although a Gram Sewak 

is appointed by the Zila Parishad, but its Chief Executive Officer 

is State Government official. Despite being autonomous, the Zila 

Parishads had been working under the directions and 

supervisions of the State Government. The employees of 

Panchayati Raj institutions are being given the salary and other 

allowances as per the State Government Rules only. They are 

also regulated by the provisions of RSR and the Panchayati Raj 

Rules, 1998. State Govt. is fully competent to take disciplinary 

action against them and regulates their retirement and other 

service conditions. Therefore, we do not find any merit in the 

reply of the respondents and hence direct them to treat the 
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appellant also as part of the Service of the State for the period he 

spent as Gram Sewak in Panchayati Raj. The pay protection and 

the leave and other benefits may be allowed to him by counting 

his previous services. The impugned orders for recovery are set 

aside and the order issued by Treasury Officer Udaipur HCM 

RIPA is upheld. 

                    The appeal is allowed accordingly." 

 

6- ;g Lohd̀r :i ls izdV gS fd vf/kdj.k us izkFkhZ&vihykFkhZ dh iwokZsä 

vihy esa vkns'k ikfjr dj vizkFkhZx.k&izR;FkhZx.k dks dk;Zokgh djus dk 

funsZ'k fn;k FkkA ;g Hkh Lohd̀r rF; gS fd vizkFkhZx.k&izR;FkhZx.k us 

vf/kdj.k ds vkns'k ds fo:) ;kfpdk nk;j dj j[kh gS] ijarq vHkh rd 

vf/kdj.k ds vkns'k fnuakd 30-09-2021 dh fØ;kfUofr dks LFkfxr ugha 

djok;k gSA bl izdkj ;g Lor% Li"V gS fd vf/kdj.k ds }kjk ikfjr mDr 

vkns'k dh ikyuk vizkFkhZx.k&izR;FkhZx.k us vHkh rd ugha dh gSA vr% 

vizkFkhZx.k&izR;FkhZx.k ds fy;s ;g vko';d Fkk fd os vf/kdj.k ds vkns'k 

dh le;kof/k esa ikyuk djrs ;k ekuuh; mPp U;k;ky; ls bldh 

fØ;kfUofr ij dksbZ LFkxu vkns'k izkIr djrsA fizoh dkmfUly ds lj 

ykWjsUl tsufdUl us tld.kZ cksbn cuke fijFkhpUn yky ¼,-vkbZ-vkj- 

1918 ih-lh- 151½ ds izdj.k esa fuEu izdkj vo/kkfjr fd;k Fkk %&   

  

"whatever be the theory under other systems of law, under the Indian law and 

procedure an original decree is not suspended by the presentation of an appeal nor is 

its operation interrupted where the decree on appeal is merely one of dismissal. There 

is nothing in the Indian law to warrant the suggestion that the decree or order of the 

court or tribunal of the first instance becomes final only on the termination of all 

proceedings by way of appeal or revision." 
 

7- ekuuh; loksZPp U;k;ky; us LVsV vkWQ mRrj izns'k jkT; cuke eksgEen 

uwg ¼,-vkbZ- vkj- 1958 ,l-lh- 86½ esa fizoh dkSafly ds iwoksZDr fu.kZ; dk 

vuqeksnu djrs gq, fuEu er O;Dr fd;k Fkk %&  

 

"the filing of an appeal might put the decree or order in jeopardy but until it is 

reversed or modified it remains effective." 
 

8- blh izdkj ekuuh; loksZPp U;k;ky; ds rRdkyhu eq[; U;k;k/kh'k 

ekuuh; U;k;ewfrZ ih-Mh-nslkbZ us galjkt /khj ds izdj.k (1985 Cri. L.J. 

1030) esa voekuuk izdj.k ds fl)kUrksa dh fuEu izdkj O;k[;k dh Fkh %&  

 

"Once a case is decided, it is the bounden duty of the State and its 

subordinates to implement, with the utmost expedition, the said decision. In a 

Government which is ruled by law, there must be complete awareness to carry 

out faithfully and honestly the decisions rendered by courts of law after 

effective adjudication. Then only will private individuals, organisations and 
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institutions learn to respect the decisions of courts. In absence of such attitude 

on the part of all concerned, chaotic conditions might arise and the functions 

assigned to the courts of law under the Constitution might be rendered a futile 

exercise. It requires to be emphasised, in this connection, that mere 

preferment of an appeal does not automatically operate as a stay of the 

decision under appeal and that till an application for stay is moved and 

granted by the appellate court, or, in the alternative, the court which rendered 

the decision is moved and grants an interim stay of the decision pending the 

preferment of an appeal and grant of stay by the appellate court, the decision 

continues to be operative. Indeed, non-compliance with the decision on the 

mere ground that an appeal is contemplated to be preferred or is actually 

preferred, and that, therefore, the matter is subjudice, may amount to 

contempt of court punishable under the Contempt of Courts Act, 1971."  
 

9- mi;qZDr fofu'p;ksa ds vkyksd esa vkSj izdj.k ds rF;ksa o ifjfLFkfr;ksa dks 

ǹf"Vxr j[krs gq, gekjs fouez erkuqlkj ;g Li"V gS fd vizkFkhZx.k& 

izR;FkhZXk.k us bl vf/kdj.k ds vkns'k fnukad 30-09-2021 dh ikyuk u dj 

mDr U;kf;d vkns'k dh voekuuk dkfjr dh gSA ge bl voekuuk izdj.k 

dks vf/kdj.k esa yfEcr j[kuk mfpr ugha le>rs gSa vkSj bl izdj.k dks 

ekuuh; jktLFkku mPp U;k;ky; dks Contempt of Courts Act, 1971 dh 

/kkjk 10 ds izko/kku ds Øe esa mi;qZDr voekuuk d`R; ds fy, 

voekuukdrkZvksa ds fo:) voekuuk dh dk;Zokgh lafLFkr djus gsrq 

lanfHkZr djuk mfpr le>rs gSaA 

10- mi;qZDRk foospu ds vuqlkj izkFkhZ&vihykFkhZ ds voekuuk izkFkZuk i= dks 

Lohdkj fd;k tkdj vf/kdj.k ds jftLVªkj dks funsZ'k fn, tkrs gSa fd os 

vizkFkhZx.k&izR;FkhZx.k ds fo:) U;k;ky; dh voekuuk vf/kfu;e 1971 

dh /kkjk 10 ds vUrxZr voekuuk dh dk;Zokgh lafLFkr djus gsrq izdj.k 

ekuuh; jktLFkku mPp U;k;ky; dh t;iqj ihB] t;iqj dks      

lanfHkZr djkosaA  

 

  

 

¼psru jke nsoM+k½ ¼'kqfp 'kekZ½ 

lnL;  lnL;  

 

  

 


