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" We have perused the decision of the Hon'ble Court in
case of Jitendra Kumar Vs State of Rajasthan. In this decision the
controversy was whether the LDCs and UDCs working in
Panchayati Raj Institutions will be treated as staff of the department
of the Government and the Court treated the LDC and UDCs
working in various Panchayati Raj Institutions and Zila Parishads
as employees of the State of Rajasthan. Taking analogy from this, the
appellant is staking claim to be treated as part of the Service of the
State and his pay protection and counting of his previous services
spent as Gram Sewak for 16 years in Panchayati Raj Department.
The appellant had applied for recruitment as in - service candidate
after obtaining no objection from the previous department. The RSR,
1951 also regulates the service of a Gram Sewak as provided in Rule
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293 of Panchayati Raj Rules, 1996. The Treasury Officer of Udaipur
released him salary since February, 2013 by protecting his previous
pay. We have also perused the Rule 22 added by the Finance
Department notification on 23.9.2014 providing for pay protection if
the employee has been previously in the State Service. Now basic
issue before us is treatment of service spent as Gram Sewak, whether
it is part of State Service or not. Since the Gram Sewak works in
Panchayati Raj institutions and these institutions are autonomous,
therefore this controversy has arisen.These institutions are engaged
in implementation of development works and controlled by the
department of Panchayati Raj and Rural Development. Although a
Gram Sewak is appointed by the Zila Parishad, but its Chief
Executive Officer is State Government official. Despite being
autonomous, the Zila Parishads had been working under the
directions and supervisions of the State Government. The employees
of Panchayati Raj institutions are being given the salary and other
allowances as per the State Government Rules only. They are also
regulated by the provisions of RSR and the Panchayati Raj Rules,
1998. State Govt. is fully competent to take disciplinary action
against them and regulates their retirement and other service
conditions. Therefore, we do not find any merit in the reply of the
respondents and hence direct them to treat the appellant also as part
of the Service of the State for the period he spent as Gram Sewak in
Panchayati Raj. The pay protection and the leave and other benefits
may be allowed to him by counting his previous services. The
impugned orders for recovery are set aside and the order issued by
Treasury Officer Udaipur HCM RIPA is upheld.
The appeal is allowed accordingly."”
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" We have perused the decision of the Hon'ble Court in
case of Jitendra Kumar Vs State of Rajasthan. In this decision the
controversy was whether the LDCs and UDCs working in
Panchayati Raj Institutions will be treated as staff of the
department of the Government and the Court treated the LDC
and UDCs working in various Panchayati Raj Institutions and
Zila Parishads as employees of the State of Rajasthan. Taking
analogy from this, the appellant is staking claim to be treated as
part of the Service of the State and his pay protection and
counting of his previous services spent as Gram Sewak for 16
years in Panchayati Raj Department. The appellant had applied
for recruitment as in - service candidate after obtaining no
objection from the previous department. The RSR, 1951 also
regulates the service of a Gram Sewak as provided in Rule 293 of
Panchayati Raj Rules, 1996. The Treasury Officer of Udaipur
released him salary since February, 2013 by protecting his
previous pay. We have also perused the Rule 22 added by the
Finance Department notification on 23.9.2014 providing for pay
protection if the employee has been previously in the State
Service. Now basic issue before us is treatment of service spent as
Gram Sewak, whether it is part of State Service or not. Since the
Gram Sewak works in Panchayati Raj institutions and these
institutions are autonomous, therefore this controversy has
arisen.These institutions are engaged in implementation of
development works and controlled by the department of
Panchayati Raj and Rural Development. Although a Gram Sewak
is appointed by the Zila Parishad, but its Chief Executive Officer
is State Government official. Despite being autonomous, the Zila
Parishads had been working under the directions and
supervisions of the State Government. The employees of
Panchayati Raj institutions are being given the salary and other
allowances as per the State Government Rules only. They are
also regulated by the provisions of RSR and the Panchayati Raj
Rules, 1998. State Govt. is fully competent to take disciplinary
action against them and regulates their retirement and other
service conditions. Therefore, we do not find any merit in the
reply of the respondents and hence direct them to treat the



SIHIAT UTRHT U T — 9,/2023
(erdirer =T — 1113 /2020) foRes i <rexar

6.

appellant also as part of the Service of the State for the period he
spent as Gram Sewak in Panchayati Raj. The pay protection and
the leave and other benefits may be allowed to him by counting
his previous services. The impugned orders for recovery are set
aside and the order issued by Treasury Officer Udaipur HCM
RIPA is upheld.

The appeal is allowed accordingly.”
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"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an appeal nor is
its operation interrupted where the decree on appeal is merely one of dismissal. There
is nothing in the Indian law to warrant the suggestion that the decree or order of the
court or tribunal of the first instance becomes final only on the termination of all
proceedings by way of appeal or revision."
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"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective."
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1030) H SGHEAT YHROT & RIgri & 9 TbR A= of off —

"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
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institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."
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