
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 289@2023 

lat; dqekj [k=h     &vihykFkhZ 

cuke 

 

1. jktLFkku jkT; tfj;s lgk;d lfpo] ty lalk/ku foHkkx] jktLFkku ljdkj] 

'kklu lfpoky;] t;iqjA 

2. eq[; vfHk;ark] ty lalk/ku foHkkx] jktLFkku bafnjk xka/kh ugj] Hkou e.My] 

T;ksfr uxj eksM] t;iqjA 

3. eksgu yky eh.kk] vf/k'kk"kh vfHk;ark orZeku LFkkukUrj.k ty lalk/ku fy¶V 

[kaM] /kkSyiqjA 

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   16-01-2023 

vkns'k dh fnukad       %   30-01-2023  

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh euh"k dqekj 'kekZ] vfHkHkk"kd 

izR;FkhZ la[;k 3 dh vksj ls   %   Jh v'kksd caly] vfHkHkk"kd  

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

ekeys dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok 

ekeyksa ds fy, vihyh; vf/kdj.k½ vf/kfu;e&1976 dh /kkjk&4, ds micU/k esa 

f'kfFkyrk iznku djus dh izkFkZuk Lohdkj dj vihy ij lquokbZ dh xbZA  

vihykFkhZ ds fo}ku~ vf/koDrk us vihy esa of.kZr rF;ksa dks nksgjkrs gq, 

;g rdZ fn;k gS fd vihykFkhZ orZeku esa vf/k'kk"kh vfHk;ark ds in ij ty 

lalk/ku [kaM] vyoj esa dk;Zjr gSA vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS 

fd vkyksP; vkns'k fnukad 13-01-2023 ¼vuqyXud&1½ ds }kjk vihykFkhZ dk 

LFkkukUrj.k orZeku inLFkkiu LFkku ls vf/k'kk"kh vfHk;ark ,oa rduhdh lgk;d 

okLrs ty lalk/ku o`Rr] /kkSyiqj fd;k x;k gSA vihykFkhZ dk LFkkukUrj.k fcuk 

fdlh iz'kklfud dkj.kkas ds 200 fd-eh- nwj fd;k x;k gS] tks 6 ekg dh 
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vYikof/k esa gh futh izR;FkhZ la[;k 3 dks vihykFkhZ ds LFkku ij leaftr djus 

ds vk'k; ls vihykFkhZ dk LFkkukUrj.k fd;k x;k gSA vihykFkhZ dh ck;ikl 

ltZjh gqbZ gS ftldk fujarj mipkj py jgk gS] tks vuqyXud&5 ls izdV gksrk 

gSA vihykFkhZ ds ekrk&firk Hkh o`) gSa] ftudh ns[kHkky vihykFkhZ ds }kjk dh 

tkrh gS] fQj Hkh vihykFkhZ dk LFkkukUrj.k izR;FkhZ foHkkx }kjk vkyksP; vkns'k ds 

}kjk dj fn;k x;k gS] tks LFkkukUrj.k uhfr ,oa fu;eksa ds fo:) gSA  

vr% mDr vk/kkj ij vihykFkhZ dh vihy Lohdkj QjekbZ tkos rFkk 

vkyksP; vkns'k fnukad 13-01-2023 ¼vuqyXud&1½ dks vihykFkhZ dh lhek rd 

vikLr Qjek;k tkos ,oa vihykFkhZ dks ;Fkk LFkku dk;Z djus ds funsZ'k Qjek, 

tkosaA 

futh izR;FkhZ la[;k 3 ds fo}ku~ vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr uk djrs gq, ekSf[kd :i ls cgl dh gS fd vihykFkhZ dks ,d gh LFkku 

ij inLFkkfir jgus dk dksbZ vf/kdkj izkIr ugha gS rFkk LFkkukUrj.k vkyksP; 

vkns'k l{ke izkf/kdkjh }kjk tkjh fd;k x;k gS] ftlesa fdlh Hkh izdkj ds fu;eksa 

dk mYya?ku ugha gSA vr% vihykFkhZ dh vihy [kkfjt QjekbZ tkosA 

geusa mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh ,oa i=koyh ij 

miyC/k leLr nLrkostksa dk vuq'khyu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu vf/k'kk"kh vfHk;ark ds in ij ty lalk/ku 

[kaM] vyoj esa dk;Zjr gSA iz'kklfud vko';drkvksa esa dkfeZd dh lsok,a fdl 

LFkku ij yh tkuh gS] blds fu.kZ; dk vf/kdkj izR;FkhZ foHkkx dks gSA lsokfof/k 

dk lqLFkkfir fl)kUr gS fd LFkkukUrj.k lsok dk ,d vfHkUu rRo gksrk gSA 

LFkkukUrj.k djuk fu;ksDrk dk vf/kdkj gS vkSj vihykFkhZ dk LFkkukUrj.k l{ke 

izkf/kdkjh }kjk fd;k x;k gS] bl dkj.k LFkkukUrj.k vkns'k esa gLr{ksi djuk 

mfpr ugha gSA ekuuh; mPpre U;k;ky; us f'kYih cksl cuke fcgkj jkT; ¼,-

vkbZ-vkj- 1991 ,l-lh- 532½ ds izdj.k esa jktdh; dkfeZdksa ds LFkkukUrj.k ds 

fo"k; esa fuEu izdkj vo/kkfjr fd;k gS %& 

"In our opinion, the Courts should not interfere with 

transfer orders which are made in public interest and for 

administrative reasons unless the transfer orders are made in 

violation of any mandatory statutory rule or on the ground of 
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malafide. A Government servant holding a transferable post has 

no vested right to remain posted at one place or the other, he is 

liable to be transferred from one place to the other. Transfer 

orders issued by the competent authority do not violate any of 

his legal rights." 

vihykFkhZ us viuh vihy esa LFkkukUrj.k ls gksus okyh ikfjokfjd 

ijs'kkfu;ksa dk mYys[k fd;k gS] ijUrq gekjs er esa LFkkukUrj.k ds ifj.kkeLo:i 

gksus okyh bl rjg dh dfBukb;ksa ds vk/kkj ij LFkkukUrj.k vkns'k esa gLr{ksi 

ugha fd;k tk ldrk gSA ekuuh; loksZPp U;k;ky; us e/; izns'k jkT; cuke 

,l-,l-dkSjo ¼¼1995½ 3 ,l-lh-lh- 270½ ds fu.kZ; esa fuEu fl)kUr izfrikfnr 

fd;k x;k gS %&  

"This court cannot go into the question of relative 

hardship. It would be for the administration to consider the 

facts of a given case and mitigate the real hardship in the 

interest of good and efficient administration. If there is any such 

hardship, it would be open to the respondent to make a 

representation to the Government and it is for the Government 

to consider and take appropriate decision in that behalf." 

tgk¡ rd vihykFkhZ ds LFkku ij futh izR;FkhZ la[;k 3 dks leatu 

¼accommodate½ djus dk iz'u gS] ekuuh; loksZPp U;k;ky; us f'kYih cksl 

cuke fcgkj jkT; ¼,-vkbZ-vkj- 1991 ,l-lh- 552½ esa leatu ¼accommodate½ ds 

lanHkZ esa ;g vo/kkfjr fd;k gS fd %& 

"If the competent authority issued transfer orders with a 

view to accommodate a public servant to avoid hardship, the 

same cannot and should not be interfered by the Court merely 

because the transfer order were passed on the request of the 

employee concerned." 

vihykFkhZ us vihy esa Lo;a dk 200 fd-eh- nwj LFkkukUrj.k fd, tkus dk 

vfHkdFku Hkh fd;k gS] ijUrq bl vk/kkj ij vkyksP; LFkkukUrj.k vkns'k esa 

gLr{ksi fd;k tkuk mfpr ugha gSA bl lEcU/k esa ekuuh; jktLFkku mPp 

U;k;ky; us Hkxokunkl feRry ,oa vU; cuke jktLFkku jkT; MCY;w-,y-lh- 

2007¼2½ 276 esa fuEu izdkj vo/kkfjr fd;k gS %&  

"So far as plea that the transfer has been made to a far 

away place, it cannot  be interfered with for the reason that the 

employee has to work in the State wherever he/she is posted. 
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The plea of posting at a distance from one place to another is 

immaterial. It does not involve any violation of service Rule." 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu 

gksus ds dkj.k e; LFkxu izkFkZuk i= ds [kkfjt dh tkrh gSA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

  


