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mifLFkr &    
vihykFkhZ dh vksj ls      %    Jh ,e-,l- jk?ko] vf/koDrk 
 
le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- ekeysa dh vko';d izd`fr dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyksa ds 

fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa f'kfFkfyrk 

iznku djrs gq, mDr vihy dh lquokbZ dh xbZA 

2- vihykFkhZ ds vf/koDrk dk rdZ gS fd vihykFkhZ orZeku esa ofj"B lgk;d ds in 

ij uhedkFkkuk esa dk;Zjr gSA vkykSP; vkns'k fnukad 14-01-2023 ¼vuqyXud&1½ 

ds }kjk vihykFkhZ dk LFkkukarj.k l-[k-v- uhedkFkkuk] ls v-Hkw-oS- vtesj esa 

vfrfjDr iz'kklfud vf/kdkjh ds in ds fo:) fd;k x;k gSA vihykFkhZ ds 

vf/koDRkk dk rdZ gS fd vfrfjDr iz'kklfud vf/kdkjh dk in xqzi&ch dk in 

gS] tcfd vihykFkhZ ofj"B lgk;d dk in /kkj.k djrk gS] tks xzqi&lh dk in 

gSA bl izdkj vihykFkhZ dks ,d xzqi ls nwljs xzqi esa inLFkkfir fd;k x;k gS] 

ftlls vihykFkhZ dh xzsM cny xbZ gS] tks fof/k&fo:) gS ,oa fu;e&20 

jktLFkku lsok fu;e ds fo:) gSA vihykFkhZ us vius mDr rdZ ds leFkZu esa 

U;kf;d n`"Vkar ds- ukjk;.k cuke dukZVd jkT; ¼1994 AIR (Supreme Court) 55½ 

izLrqr fd;k gSA vkxs vihykFkhZ dk ;g Hkh rdZ jgk gS fd LFkkukarj.k vkns'k 

LFkkuh; ,e-,y-,- dh bPNk ij fd;k x;k gSA bl izdkj jktuSfrd izHkko ds 

dkj.k vihykFkhZ dk LFkkukarj.k fd;k x;k gSA mUgksaus vius mDr rdZ ds leFkZu 

esa U;kf;d n`"Vkar jekdkar cktis;h cuke mRrjizns'k ¼2012 (30) S.C.T. 751½ izLrqr 

fd;k gSA vkxs vihykFkhZ dk ;g Hkh rdZ jgk gS fd vihykFkhZ dks ftl in ij 

LFkkukarfjr fd;k x;k gS] ml in dk vihykFkhZ dks dksbZ vuqHko ugha gSA 

vihykFkhZ us vius LFkkukarj.k vkns'k fnukad 14-01-2023 dks fujLr fd;s tkus 

dh izkFkZuk dh gSA 
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3- geusa vihykFkhZ }kjk fn;s x, rdksZa ij fopkj fd;kA vihykFkhZ dk izFke rdZ ;g 

jgk gS fd vihykFkhZ orZeku esa ofj"B lgk;d dk in /kkj.k djrk gSA mls mPp 

in ds fo:) inLFkkfir fd;k x;k gSA geusa vihykFkhZ ds mDr rdZ ij fopkj 

fd;kA ,slk dksbZ fu;e ugha gS fd vihykFkhZ dks mPp in ds fo:) inLFkkfir 

ugha fd;k tk ldrkA ;g fu;ksDrk ds foosd ij fuHkZj djrk gS fd oks vius 

dkfeZd dh lsok,a fdl LFkku ij izkIr djsaA  

4- iz'kklfud vko';drkvksa esa dkfeZd dh lsok,a fdl LFkku ij yh tkuh gS] blds 

fu.kZ; dk vf/kdkj izR;FkhZ foHkkx dks gSA ekuuh; mPpre U;k;ky; us f'kYih 

cksl cuke fcgkj jkT; ¼,-vkbZ-vkj- 1991 ,l-lh- 532½ ds izdj.k esa jktdh; 

dkfeZdksa ds LFkkukUrj.k ds fo"k; esa fuEu izdkj vo/kkfjr fd;k gS %& 

"In our opinion, the Courts should not interfere with transfer 

orders which are made in public interest and for administrative reasons 

unless the transfer orders are made in violation of any mandatory 

statutory rule or on the ground of malafide. A Government servant 

holding a transferable post has no vested right to remain posted at one 

place or the other, he is liable to be transferred from one place to the 

other. Transfer orders issued by the competent authority do not violate 

any of his legal''  

  lsokfof/k dk lqLFkkfir fl)kUr gS fd LFkkukUrj.k lsok dk ,d 

vfHkUu rRo gksrk gSA LFkkukUrj.k djuk fu;ksDrk dk vf/kdkj gS vkSj vihykFkhZ 

dk LFkkukUrj.k l{ke izkf/kdkjh }kjk fd;k x;k gSA vkykSP; vkns'k esa vihykFkhZ 

dks dsoy ek= vfrfjDr iz'kklfud vf/kdkjh ds in ds fo:) yxk;k  x;k gS] 

ftlls vihykFkhZ dk xzqi ifjorZu ugha gksrkA mDRk vkns'k ds tfj;s dsMj ugha 

cnyk x;k gSA dsoyek= LFkkukarj.k fd;k x;k gSA vkykSP; vkns'k  inksUufr 

dk vkns'k ugha gSA bl dkj.k ls vihykFkhZ }kjk izLrqr U;kf;d n"̀Vkar ds- 

ukjk;.k cuke dukZVd jkT; ¼1994 AIR (Supreme Court) 55½ orZeku izdj.k ij 

ykxw ugha gksrk gSA 

5- vihykFkhZ dk vU; rdZ ;g jgk gS fd vihykFkhZ dk LFkkukarj.k LFkkuh; ,e,y, 

ds dgus ij fd;k x;k gSA mUgksaus gekjk /;ku i= fnukad 05-01-2023 

¼vuqyXud&4½ dh vksj vkd`"V fd;k gSA ftlds laca/k esa vihykFkhZ dk dFku gS 

fd mDr i= LFkkuh; ,e,y, }kjk [kku ea=h dks fy[kk x;k] ftlds vk/kkj ij 

vihykFkhZ dk LFkkukarj.k fd;k x;k gSA vihykFkhZ dk ;g Hkh rdZ jgk gS fd 

jktuSfrd dkj.kksa ls vihykFkhZ dk LFkkukarj.k fd;k x;k gSA geusa vihykFkhZ ds 
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mDr rdZ ij fopkj fd;kA ;g izdV ugha gqvk gS fd LFkkuh; ,e,y, }kjk i= 

¼vuqyXud&4½ [kku ea=h dks izkIr gqvk gS vkSj mlh vk/kkj ij vihykFkhZ dk 

LFkkukarj.k fd;k x;k gksA ,sls esa ;g ugha ekuk tk ldrk fd vihykFkhZ dk 

LFkkukarj.k jktuSfrd izHkko ds dkj.k fd;k x;k gksA vihykFkhZ orZeku in ij 

03-10-2019 ls dk;Zjr gSA ,sls eas orZeku in ij mfpr le; rd dk;Zjr j[kus 

ds i'pkr~ vihykFkhZ dk LFkkukarj.k fd;k x;k gSA blds vykok vkykSP; vkns'k 

fnukad 14-01-2023 ds voyksdu ls ;g izdV gksrk gS fd vihykFkhZ dk 

LFkkukarj.k jkT;fgr esa fd;k x;k gSA LFkkukarj.k dsoy ek= vihykFkhZ dk ugha 

fd;k] cfYd dqy 98 dfeZ;ksa dk LFkkukarj.k fd;k x;k gSA bl dkj.k ls Hkh ;g 

ugha ekuk tk ldrk fd jktuSfrd izHkko ds dkj.k vihykFkhZ dk LFkkukarj.k 

fd;k x;k gSA 

6- mi;qZDr leLr foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu 

gksus ls  dkj.k e; LFkxu izkFkZuk i= ds blh izØe ij [kkfjt dh tkrh gSA 

 
 

 
¼ys[kjkt rkslkoM+k½ 

lnL;  
 

  
¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 


