
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 2002@2023 

jkds'k dqekj ehuk     &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] dkfeZd foHkkx] jktLFkku ljdkj] 

'kklu lfpoky;] t;iqjA 

2- la;qDr 'kklu lfpo] dkfeZd foHkkx ¼d&IV/2½] lfpoky;] t;iqjA 

         &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    04-08-2023 

vkns'k dh fnukad       %    12-10-2023 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh v'kksd caly] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls      %    Jh xkSjo flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

Mh-ih-lh- feuV~l fnukad 27-04-2023 ,oa vkns'k fnukad 10-05-2023 dks vihykFkhZ 

dh lhek rd vikLr Qjek;k tkos rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa 

fd lgk;d 'kklu lfpo ds in ij inksUufr gsrq can fyQkQs dks [kksyk tkus 

dk vkns'k Qjek;k tkosA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ orZeku esa 

lgk;d jftLVªkj ds in ij jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj esa 

dk;Zjr gSA mudk dFku gS fd izR;FkhZ foHkkx }kjk lgk;d 'kklu lfpo ds in 

ij inksUufr gsrq Mh-ih-lh- vk;ksftr dh xbZ] ftlesa dkfeZdksa dks mDr in ij 

inksUufr vkns'k tkjh fd, x,A ijarq vihykFkhZ ds laca/k esa mDr in ij inksUufr 

vkns'k ;g dgrs gq, can fyQkQs esa j[kk x;k gS fd vihykFkhZ ds fo:) Hkz"Vkpkj 

fujks/kd C;wjks] t;iqj esa ntZ eqdnek la[;k 252@2019 esa vfHk;kstu Lohd`fr 

tkjh dj nh xbZ gSA izdj.k orZeku esa ekuuh; U;k;ky; esa fopkjk/khu gksus ds 

dkj.k buds laca/k esa lfefr dh vfHk'ka"kk lhycan fyQkQs esa j[kh tkrh gSA 

fnukad 01-04-2023 ds vuqlkj vihykFkhZ dk uke ofj"Brk lwph fnukad        
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17-04-2023 esa Øe la[;k 3 ij vafdr gS] ijarq tc fnuakd 27-04-2023 dks 

lgk;d 'kklu lfpo ds in ij fjfDr o"kZ 2023&24 ds fo:) Mh-ih-lh- 

vk;ksftr dh xbZ] ftlesa dqy 57 in lgk;d 'kklu lfpo ds fjDr gSa] ftlesa 

ls 8 in ,llh oxZ ,oa 6 in ,lVh oxZ ds fy, gSaA vihykFkhZ ,lVh oxZ esa 

ofj"B dkfeZd gS vkSj mDr in ij inksUufr gsrq ;ksX; gSA ijarq foHkkx }kjk 

vihykFkhZ dh inksUufr ifj.kke dks can fyQkQs esa Mhihlh dh vfHk'ka"kk ds vk/kkj 

ij j[kk x;k gSA mudk dFku gS fd jkT; ljdkj ds ifji= fnukad 04-06-2008 

ds fcUnq la[;k 12-13 ds (i) esa foHkkxh; inksUUkfr lfefr }kjk fdlh Hkh foHkkxh; 

inksUufr lfefr o"kZ esa inksUufr gsrq fopkj djrs le; inksUufr ds ik= 

jktlsodksa ds fo:) yafcr vuq'kklfud dk;Zokgh@QkStnkjh izdj.k@ 

n.Mkns'k@fuyacu dh fLFkfr dk vkdyu ml fLFkfr ds lanHkZ esa fd;k tk;sxk 

ftl fjfDr ds fo:) jktlsod in gsrq fopkjkFkZ gS] vFkkZr~ jktlsod ftl 

fjfDr ds fo:) p;fur gksrk gS ml fjfDr dh miyC/krk ftl fnol dks gksrh 

gS] ml fnol rd dh fLFkfr esa jktlsod ds fo:) yafcr vuq'kklfud 

dk;Zokgh@QkStnkjh izdj.k@n.Mkns'k@fuyacu bR;kfn ij foHkkxh; inksUufr 

lfefr dks fopkj djuk gksxkA blh izdkj mDr izi= ds vk/kkj ij ekuuh; mPp 

jktLFkku U;k;ky; }kjk lanhi dqekj cjkj cuke jktLFkku jkT; ,oa vU; esa 

ikfjr vkns'k fnukad 31-03-2022 esa ;g fl)kUr izfrikfnr fd;k gS fd fdlh 

dkfeZd dk ekeyk yafcr gksus ds vk/kkj ij inksUUkfr ls oafpr ugh fd;k tk 

ldrk gSA mudk ;g Hkh dFku gS fd vihykFkhZ dks Vªsi ugha fd;k x;k gS] 

Hkz"Vkpkj fuokj.k ¼la'kksf/kr½ vf/kfu;e 2018 dh /kkjk 17A dh ikyuk ugha dh 

xbZ gSA Hkkjrh; Vsyhxzke vf/kfu;e 1885 ds fu;e o Hkkjrh; Vsyhxzke fu;e 

1951 ds fu;e 419&, ds }kjk Hkkjr ljdkj }kjk tkjh uksfVfQds'ku la[;k  

GSR 193(E) date 01.03.2007 ds mi fu;e ¼2½ ds vuqlkj fdlh Hkh O;fDr ds Qksu 

dks vUrojks/k ij ysus gsrq izkf/kd`r vf/kdkjh }kjk fn;s x;s vkns'k dh izfr lkr 

dk;Z fnol ds Hkhrj mDr fu;e 17 esa of.kZr fjO;w desVh dks izsf"kr djuk 

vko';d gS] ijarq izkFkhZ ds izdj.k esa ,slk ugha fd;k x;k gS] tks fof/k fo:) gSA 

cfYd dqN mlds fo:) vU; vkjksi yxkrs gq, ,Q-vkbZ-vkj- ntZ dh x;h gS 

vkSj ekeyk yafcr gksus ds vk/kkj ij inksUUkfr ls ckgj ugha fd;k tk ldrk gSA 

blh izdkj ekuuh; 'kh"kZLFk U;k;ky; }kjk vkj- ds- flag cuke ;wfu;u vkWQ 

bafM;k] g"kZ dqekj 'kekZ cuke iatkc jkT;] dSyk'k pan cksgjk cuke jktLFkku 

jkT; ,oa vU; ,oa lat; 'kekZ cuke jktLFkku jkT; ,oa vU; [kku eksgEen 
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cuke ,oa jktLFkku jkT; ,oa vU;] johanz dqekj ;kno cuke jktLFkku jkT; ,oa 

vU; vkfn ekeys yafcr gksus ds ckotwn Hkh ekuuh; U;k;ky; }kjk mUgsa inksUufr 

ls oafpr j[kk tkuk vuqfpr ekuk gSA orZeku izdj.k esa ,Q-vkbZ-vkj vihykFkhZ 

ds fo:) fnukad 22-08-2019 dks ntZ dh x;h vkSj mDr ekeyk fuLrkj.k esa 

yxHkx 10 ls 15 o"kZ yxsaxsA lgk;d 'kklu lfpo ds in ij inksUufr gsrw 

vihykFkhZ uke ij  Mhihlh esa fopkj fd;k x;k gSA ijarq mldk ifj.kke mDr 

ekeyk yafcr gksus ds dkj.k can fyQkQs esa j[kk x;k] tks mDr fu;e ,oa fof/k 

ds fo:) gSA vihykFkhZ ds fo}ku~ vf/koDrk us mDr ekeys ds leku rF;ksa ij 

vk/kkfjr ekuuh; loksZPp U;k;ky; ,oa ekuuh; mPp U;k;ky; }kjk fuf.kZr 

izdj.kksa dh vksj vf/kdj.k dk /;ku vkdf"kZr fd;k] tks fuEu izdkj gS %&  

1.  Union of India etc. V/s K.V.Jankiraman etc. on 27.08.1991, 1991 A.I.R. 

2010, 1991 SCR(3) 790 

2.   R.P.Singh V/s Union of India Civil Appeal No. 2605 of 2013 (arising out 

of SLP (c) No. 16797/2012) 

3.   Harsh Kumar Sharma V/s State of Punjab & anr Civil Appeal No. 11231-

32 of 2016 

4.   Union of India V/s A.N.mohnan Appeal (Civil) 2020 of 2007 

5.   S.B.Civil Writ Petition No. 17238/2015 Kailash Chand Bohra V/s State 

of Rajasthan  

6.   S.B.Civil Writ Petition No. 15429/2019 Banshi Lal V/s State of 

Rajasthan 

7.   S.B.Civil Writ Petition No. 15788/2019 Khan Mohd. V/s State of 

Rajasthan & Ors. 

8.   S.B.Civil Writ Petition No. 15499/2019 Ravindra Kumar Yadav V/s 

State of Rajasthan & Ors. 

9.  S.B.Civil Writ Petition No. 6433/2021 Gopal Lal V/s State of Rajasthan 

& Ors. 

10. S.B.Civil Writ Petition No. 6690/2021 Brij Mohan V/s Managing 

Committee & Ors. 

11.  S.B.Civil Writ Petition No. 11745/2017 Jay Singh Shekhawat V/s State 

of Rajasthan & Ors. 

12.  S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar V/s State 

of Rajasthan & Ors. 

mijksDr ekeyksa esa ekuuh; loksZPp U;k;ky; ,oa ekuuh; mPp U;k;ky; 

}kjk yafcr ekeyksa ds vk/kkj ij dkfeZdksa ds inksUufr;ksa dks jksdk tkuk vuqfpr 
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ekuk gSA bl izdkj vihykFkhZ Hkh mDr ekeyksa ds vk/kkj ij inksUufr izkIr djus 

dk gdnkj gSA tcfd izR;FkhZ foHkkx }kjk vihykFkhZ dks inksUufr iznku fd, 

tkus ls oafpr fd;k x;k gS] tks fof/k ds fo:) gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj Mh-ih-lh- feuV~l 

fnukad 27-04-2023 ,oa vkns'k fnukad 10-05-2023 dks vihykFkhZ dh lhek rd 

vikLr Qjek;k tkos rFkk izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd lgk;d 

'kklu lfpo ds in ij inksUufr gsrq can fyQkQs dks [kksyk tkus dk vkns'k 

Qjek;k tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ ds fo:) Hkz"Vkpkj fujks/kd 

C;wjks }kjk ntZ izdj.k la[;k 252@2019 esa vfHk;kstu Lohd`fr tkjh dh tk 

pqdh gSA jkT; ljdkj ds ifji= fnukad 04-06-2008 ds fcanq la[;k 12-4 ds 

vuqlkj can fyQkQk izfØ;k mlh in ds fy, i'pkrorhZ vof/k esa vk;ksftr gksus 

okyh leLr foHkkxh; inksUufr lfefr dh cSBdksa esa Hkh viukbZ tk,xh vkSj bl 

vk'k; dk vadu dk;Zokgh fooj.k esa vafdr fd;k tk,xkA tc rd dh jkt 

lsod ds fo:) yafcr vuq'kklfud dk;Zokgh@QkStnkjh izdj.k fuLrkfjr ugha 

gks tk,@fuyacu ls cgky ugha dj fn;k tk,A vihykFkhZ dk inksUufr ifj.kke 

can fyQkQs esa j[kk x;k gSA p;u dh ;g flQkfj'k tks can fyQkQs esa j[kh 

tkrh gS og bl 'krZ ds lkFk gksrh gS fd jkt lsod ds fo:) yafcr  

vuq'kklfud dk;Zokgh@QkStnkjh izdj.k esa og nks"keqDr gks tk, vFkok fuyacu 

ls cgky gks tk, rks inksUur fd;k tk,A mDr ifji= ds vk/kkj ij inksUufr 

ifj.kke can fyQkQs esa j[kk x;k gS u fd inksUufr ls oafpr j[kk x;k gSA vr% 

vihy [kkfjt QjekbZ tkosA 

geusa mHk; i{k ds fo}ku~ vf/koDrkx.k dh cgl lquh rFkk i=koyh ij 

miyC/k leLr vfHkys[k dk vuq'khyu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ izR;FkhZ foHkkx ds v/khu vuqHkkxkf/kdkjh ds in ij gS vkSj orZeku esa 

lgk;d jftLVªkj ds in ij jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj esa 

dk;Zjr gSA izR;FkhZ foHkkx }kjk vuqHkkxkf/kdkjh ls lgk;d 'kklu lfpo ds in 

ij inksUufr gsrq Mh-ih-lh- vk;ksftr dh xbZ] ftlesa dkfeZdksa dks mDr in ij 

inksUufr vkns'k tkjh fd, x,A ijarq izR;FkhZ foHkkx }kjk lgk;d 'kklu lfpo 
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ds in ij vihykFkhZ dh inksUufr dk ifj.kke ;g dgrs gq, can fyQkQs esa j[kk 

x;k gS fd vihykFkhZ ds fo:) Hkz"Vkpkj fujks/kd C;wjks] t;iqj esa ntZ eqdnek 

la[;k 252@2019 esa vfHk;kstu Lohd`fr tkjh dj nh xbZ gS vkSj izdj.k orZeku 

esa ekuuh; U;k;ky; esa fopkjk/khu gksus ds dkj.k buds laca/k esa lfefr dh 

vfHk'ka"kk lhycan fyQkQs esa j[kh xbZ gSA tgka rd lgk;d 'kklu lfpo ds in 

ij inksUufr gsrq vihykFkhZ dk ifj.kke can fyQkQs esa j[ks tkus dk iz'u gS] ge 

izR;FkhZ foHkkx ds bl rdZ ls lger gSa fd vihykFkhZ ds fo:) Hkz"Vkpkj fujks/kd 

C;wjks] t;iqj esa ntZ eqdnek la[;k 252@2019 esa vfHk;kstu Lohd`fr tkjh dj 

nh xbZ gSA ijarq mDRk ekeyk dk iw.kZ :i ls fu.kZ; ekuuh; U;k;ky; }kjk ugha 

fd;k x;k gS] tks vHkh Hkh ekuuh; U;k;ky; esa yafcr gSA bl izdkj vihykFkhZ 

dks inksUufr ls oafpr j[kk tkuk gekjs er esa mfpr izrhr ugha gksrk gSA jkT; 

ljdkj ds }kjk ifji= vkns'k fnukad 04-06-2008 ds fcUnq la[;k 12-13 ds (i) esa 

foHkkxh; inksUUkfr lfefr }kjk fdlh Hkh foHkkxh; inksUufr lfefr o"kZ esa 

inksUufr gsrq fopkj djrs le; inksUufr ds ik= jktlsodksa ds fo:) yafcr 

vuq'kklfud dk;Zokgh@QkStnkjh izdj.k@n.Mkns'k@fuyacu dh fLFkfr dk 

vkdyu ml fLFkfr ds lanHkZ esa fd;k tk;sxk ftl fjfDr ds fo:) jktlsod 

in gsrq fopkjkFkZ gS] vFkkZr~ jktlsod ftl fjfDr ds fo:) p;fur gksrk gS ml 

fjfDr dh miyC/krk ftl fnol dks gksrh gS] ml fnol rd dh fLFkfr esa 

jktlsod ds fo:) yafcr vuq'kklfud dk;Zokgh@QkStnkjh izdj.k@ 

n.Mkns'k@fuyacu bR;kfn ij foHkkxh; inksUufr lfefr dks fopkj djuk gksxkA 

blh izdkj mijksDRk ekeys ds leku rF;ksa ij vk/kkfjr ekuuh; loksZPp U;k;ky; 

,oa ekuuh; mPp U;k;ky; }kjk fuf.kZr izdj.kksa dh vksj vf/kdj.k dk /;ku 

vkdf"kZr fd;k] tks fuEu izdkj gS %&  

1.  Union of India etc. V/s K.V.Jankiraman etc. on 27.08.1991, 1991 A.I.R. 

2010, 1991 SCR(3) 790 

2.   R.P.Singh V/s Union of India Civil Appeal No. 2605 of 2013 (arising out 

of SLP (c) No. 16797/2012) 

3.   Harsh Kumar Sharma V/s State of Punjab & anr Civil Appeal No. 11231-

32 of 2016 

4.   Union of India V/s A.N.mohnan Appeal (Civil) 2020 of 2007 

5.   S.B.Civil Writ Petition No. 17238/2015 Kailash Chand Bohra V/s State 

of Rajasthan  
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6.   S.B.Civil Writ Petition No. 15429/2019 Banshi Lal V/s State of 

Rajasthan 

7.   S.B.Civil Writ Petition No. 15788/2019 Khan Mohd. V/s State of 

Rajasthan & Ors. 

8.   S.B.Civil Writ Petition No. 15499/2019 Ravindra Kumar Yadav V/s 

State of Rajasthan & Ors. 

9.  S.B.Civil Writ Petition No. 6433/2021 Gopal Lal V/s State of Rajasthan 

& Ors. 

10. S.B.Civil Writ Petition No. 6690/2021 Brij Mohan V/s Managing 

Committee & Ors. 

11.  S.B.Civil Writ Petition No. 11745/2017 Jay Singh Shekhawat V/s State 

of Rajasthan & Ors. 

12.  S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar V/s State 

of Rajasthan & Ors. 

mijksDr ekeyksa esa ekuuh; loksZPp U;k;ky; ,oa ekuuh; mPp U;k;ky; 

}kjk yafcr ekeyksa ds vk/kkj ij dkfeZdksa ds inksUufr;ksa dks jksdk tkuk vuqfpr 

ekuk gSA bl izdkj vihykFkhZ Hkh mDr ekeyksa ds vk/kkj ij inksUufr izkIr djus 

dk gdnkj gSA S.B.Civil Writ Petition No. 18074/2018 Sandeep Kumar Barar V/s 

State of Rajasthan & Ors. okys ekeys esa ekuuh; mPp U;k;ky; }kjk fnukad    

31-03-2022 dks fuEufyf[kr fl)kar izfrikfnr fd;k gS %& 

"Similar orders passed by the Department in the case of         

Shri Dinesh M.N., IPS and Shri A. Ponnuchamy, IPS are also reproduced 

for ready reference : 

"Shri Dinesh M.N., IPS (RJ:1995), Managing Director, RAJSICO is 

hereby promoted in the Selectdion Grade (Pay Band-4: Rs. 37400-67000; 

plus Grade Pay Rs. 8700). Grade of the Deputy Inspector General of 

Police (Pay Band: Rs. 37400-67000 plus Grade Pay Rs. 8900) and Grade 

of the Inspector General of Police (Pay Band: Rs. 37400-67000 plus 

Grade Pay Rs. 10000) of Indian Police Service with effect from 

09.05.2014. The said scales/grades are granted subject to the outcome 

of all pending criminal proceedings against him." 

"Shri A. Ponnuchamy, IPS (RJ:1991) is hereby promoted in the 

Grade of Additional Director General of Police (HAG Rs. 67000-79000) of 

Indian Police Service with effect from 27.10.2016 i.e. date of 

reinstatement in service subject to the outcome of all pending criminal 

proceedings against him." 

In view of the above mentioned orders, it is clear that it has 

been a regular practice of the Department to promote the police officials 

subject to the decision of the criminal proceedings pending against 



7 
vihy la[;k % 2002@2023  jkds'k dqekj ehuk 

 

 

them. Therefore, on the sole ground of discrimination, the present writ 

petition of the petitioner deserves to be allowed. 

For the reasons discussed above, the writ petition succeeds and 

is hereby allowed. The respondents are directed to open the sealed cover 

pertaining to the recommendation of the screening meeting qua the 

petitioner. If the petitioner has been recommended for promotion, he be 

accorded promotion which shall be subject to the outcome of the 

criminal proceedings pending against him. The required orders be 

passed within a period of one month from the date of receipt of the copy 

of the present order."  
 

mijksDrkuqlkj vihykFkhZ Hkh inksUufr ikus dk vf/kdkjh gSA bl izdkj 

gekjs er esa vihykFkhZ dh vihy Lohdkj fd, tkus ;ksX; gSA  

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

rFkk izR;FkhZ foHkkx dks funsZf'kr fd;k tkrk gS fd mijksDr U;kf;d n`"VkUrksa ,oa 

fu;eksa dks /;ku esa j[krs gq, fu;ekuqlkj lgk;d 'kklu lfpo ds in ij 

inksUufr gsrq vihykFkhZ dk ifj.kke tks can fyQkQs esa j[kk x;k gS] mls [kksydj 

ifj.kke ?kksf"kr fd;k tkosA ;fn vihykFkhZ mDr in ij inksUufr gsrq ;ksX; ik;k 

tkrk gS rks mls mDr in ij inksUufr iznku dh tkos vkSj ftl frfFk ls mlls 

dfu"B dkfeZd dks mDr inksUufr dk uxn@vodk'k ykHk fn;k x;k gS] mlh 

frfFk ls vihykFkhZ dks Hkh leLr inksUufr ikfj.kkfed ykHk iznku fd, tkosaA ;gka 

;g Hkh Li"V fd;k tkrk gS fd vihykFkhZ dh mDr in ij inksUufr ekuuh; 

U;k;ky; esa yafcr izdj.k ds fu.kZ;k/khu jgsxhA mDr funsZ'kksa dh ikyuk bl 

vkns'k ds tkjh gksus dh frfFk ls ,d ekg esa lqfuf'pr dh tkosA  

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 

 ¼'kqfp 'kekZ½ 

lnL; 

 
 


