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"6. We have heard the counsels for the parties. The reply of
respondent State does not reflect that any inquiry has been initiated
against the appellant under Rule 16 or 17 of CCA Rules. More than
seven months have passed since the order of suspension.

7. Circular dated 12.4.2022 issued by the Department of
Personnel mandates that the suspension order should be send for
confirmation within 15 days along with proposal for disciplinary
action. Respondents have failed to show that the suspension order was
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confirmed by the Department of Personnel and has further failed to
show that they had sent the proposal for disciplinary action.

8. Hon'ble Supreme Court in case of Ajay Kumar Choudhary
Vs. Union of India & Ors. [2015 (7)SCC291] has observed that the
currency of the suspension should not be extended beyond three
months, if the charge memorandum/charge-sheet is not issued within
the period of 3 months of suspension. In the present case we observe
that seven months has passed since the passing of order of suspension
and respondents has not been able to show that memorandum of
charges/charge-sheet has been issued. Therefore, we are constrained to
observe that suspension of the appellant was passed in colourable
exercise of power.

9. In view of the above observations, the present appeal
deserves to be allowed and is hereby allowed. The impugned order of
suspension dated 12.1.23 (Annexure 1) is hereby quashed and set
aside. However, the respondents shall be at liberty to transfer the
appellant at any place other than the place of his last posting, if they
so desire."
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Wipd WU I GBI gRT UIRG 3 &l 22082023 &
feharelier wrT | I8 eifdhd fobar war € f —

"6. We have heard the counsels for the parties. The reply of
respondent State does not reflect that any inquiry has been initiated
against the appellant under Rule 16 or 17 of CCA Rules. More than
seven months have passed since the order of suspension.

7. Circular dated 12.4.2022 issued by the Department of
Personnel mandates that the suspension order should be send for
confirmation within 15 days along with proposal for disciplinary
action. Respondents have failed to show that the suspension order was
confirmed by the Department of Personnel and has further failed to
show that they had sent the proposal for disciplinary action.

8. Hon'ble Supreme Court in case of Ajay Kumar Choudhary
Vs. Union of India & Ors. [2015 (7)SCC291] has observed that the
currency of the suspension should not be extended beyond three
months, if the charge memorandum/charge-sheet is not issued within
the period of 3 months of suspension. In the present case we observe
that seven months has passed since the passing of order of suspension
and respondents has not been able to show that memorandum of
charges/charge-sheet has been issued. Therefore, we are constrained to
observe that suspension of the appellant was passed in colourable
exercise of power.

9. In view of the above observations, the present appeal
deserves to be allowed and is hereby allowed. The impugned order of
suspension dated 12.1.23 (Annexure 1) is hereby quashed and set
aside. However, the respondents shall be at liberty to transfer the
appellant at any place other than the place of his last posting, if they
so desire."
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"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an appeal nor is
its operation interrupted where the decree on appeal is merely one of dismissal. There
is nothing in the Indian law to warrant the suggestion that the decree or order of the
court or tribunal of the first instance becomes final only on the termination of all
proceedings by way of appeal or revision."

AR Aated IR o ¥ i SR Ueel Iog 9 AR
T (TS, 3R, 1958 UM 86) H Ml iRl & Yalax foRa o
3TgAIGT HRd 8U 71 7 e fobar o —

"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective.”

S UBR HEH Wdled RITGI $  dobleld Y& I
AT IRAfT NS 7 B9S8R @ UHROT (1985 Cri. LuJ.

1030) H STTHAAT YHRUT & RIgr=i &1 4 UdR arer & off —

"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."

Suad fAFTdl & ol H 3R UHRoT & qedl 9 yRRIfAl &l
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AFEA ORI S ~ITATTd B Contempt of Courts Act, 1971 @I

gRT 10 & WEYH & HA H ISYYdd G Hhed b (o1g
TATRARN & favg SEHMAT @ HrIdel ARed &’ g
Hefid He 3fd FHsTd 2§ |
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