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vkns'k dh fnukad            % 19-06-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls       %    Jh jkds'k Lokeh] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls %    Jh iq"isUnziky flag] jktdh; vf/koDrk 

 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 

psru jke nsoM+k] lnL;  
 

    

 vkns'k 

 vihykFkhZx.k }kjk izLrqr mi;qZDr leLr vihyksa esa pqukSrh dk vk/kkj ,oa 

rF;kRed fLFkfr leku gksus ls] U;k;fgr esa vihy la[;k 3137@2023 uUn fd'kksj 

lSuh dh vihy dks vxzx vihy ekudj mlds rF; ysrs gq,] mDr Vsfcy esa 

vafdr vihyksa dks ,d gh vkns'k ls fuLrkfjr fd;k tk jgk gSA 

izLrqr vihy ds vuqlkj jkT; ljdkj }kjk tkjh vkns'k fnukad 25-01-1992 

¼;Fkk la'kksf/kr½ ds çko/kkuksa ds vuqlkj ,oa jktLFkku flfoy lsok ¼la'kksf/kr osrueku½ 

fu;e 2008 vkSj 2017  ds vuqlkj vihykFkhZ 19-09-2017 dks 09 o"kZ dh lsok,¡ iwjh 

djus ij çFke p;fur osrueku@,lhih ds fy, ik= gks x;kA ysfdu muds p;fur 

osrueku@,lhih dks Hkh rhu lky ds fy, LFkfxr dj fn;k x;k gS D;ksafd mluss 

fnukad 01-06-2002 ds ckn nks ls vf/kd cPpksa dks tUe fn;k gSA vihykFkhZ dks vkns'k 

fnukad 19-10-2020 ¼vuqyXud&1½ }kjk rhu lky dh LFkfxr vof/k iwjh gksus ij 

fnukad 19-09-2017 ds ctk; fnukad 01-07-2020 ls igyk p;fur osrueku@,lhih 

çnku fd;k x;kA izR;FkhZ foHkkx }kjk vkns'k fnukad 17-09-2008 ¼vuqyXud&2½ }kjk 

vihykFkhZ dks dkaLVscy ds in Ikj fu;qä fd;k x;kA jkT; ljdkj }kjk le;&le; 

ij la'kksf/kr vkns'k fnukad 25-01-1992 ds ek/;e ls jkT; ljdkj ds deZpkfj;ksa ds 

inksUufr ds volj ugha gksus ;k lhfer gksus ds dkj.k foRrh; Bgjko dh leL;k ls 
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jkgr fnykus gsrq ;kstuk ykxw dh xbZA ;kstuk ds vuqlkj deZpkfj;ksa dks muds iwjs 

lsok dk;Zdky esa 09] 18 ,oa 27 o"kZ dh lsok,a lQyrkiwoZd iwjk djus ij inksUufr 

ds cnys esa rhu foÙkh; fLFkjrk,¡ miyC/k djkbZ xbZaA 09] 18 ,oa 27 o"kZ dh vof/k 

mudh izFke fu;qfä dh rkjh[k ls fxuh tkuh FkhA izR;FkhZ foHkkx ds vkns'k fnukad 

20-08-2020 ¼vuqyXud&3½ }kjk vihykFkhZ dks gsM dkaLVscy ds in ij inksUufr ds 

fy, ik=rk ijh{kk esa Hkkx ysus ls rhu o"kZ vFkkZr o"kZ 2017&18 ls 2019&20 rd ds 

fy, bl vk/kkj ij izfrcaf/kr dj fn;k x;k fd fnukad 01-06-2002 dks ;k mlds 

ckn vihykFkhZ ds cPpksa dh la[;k nks ls vf/kd jgh gSA vihykFkhZ fu;ekuqlkj 9 o"kZ 

dh lsok,a iw.kZ djus ij 19-09-2017 dks izFke p;fur osrueku gsrq ik= gks x;k FkkA 

izR;FkhZ foHkkx }kjk vihykFkhZ dh inksUufr dks 5 o"kZ ds fy, LFkfxr djuk ,oa lkFk 

gh ,lhih dh Lohd`fr dks jksduk ekuuh; mPp U;k;ky; }kjk icZr flag cuke 

jktLFkku jkT; esa ikfjr fu.kZ; ds fo:) gSA ekuuh; jktLFkku mPp U;k;ky;] 

tks/kiqj }kjk ,l-ch- flfoy fjV la[;k 10159@2015 ijcr flag cuke jktLFkku 

jkT; ,oa vU; esa ikfjr vkns'k fnukad 29-11-2023 vuqyXud&4 ij miyC/k gSA bl 

laca/k esa izR;FkhZ foHkkx dh dk;Zokgh [kkfjt fd;s tkus ;ksX; gSA izR;FkhZ foHkkx us 

vihykFkhZ ds fnukad 01-06-2002 dks ;k mlds ckn nks ls vf/kd cPpksa dks tUe nsus 

ds vk/kkj ij ,lhih dks LFkfxr dj n.MkRed dk;Zokgh dh gSA blh vkk/kkj ij 

vihykFkhZ ds fo:) izR;FkhZ foHkkx dksbZ vU; foijhr dk;Zokgh ugha dj ldrk gSA  

ekuuh; mPp U;k;ky; tks/kiqj }kjk ,l-ch- flfoy fjV la[;k 1024@2018 Jhjke 

ck:iky ,ao vU; cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k fnukad 20-11-2021 

¼vuqyXud&5½ }kjk blh vuq:i QSlyk lquk;k x;kA ekuuh; vf/kdj.k esa nk;j 

vihy la[;k 5892@2022 vt; flag cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k 

fnukad 03-05-2023 ¼vuqyXud&6½ }kjk vihykFkhZ ds i{k esa vihy dk fu.kZ; izR;FkhZ 

foHkkx dks funsZ'k ds lkFk fn;k fd vihykFkhZ dks 18 o"kZ dh ,lhih ls rhu o"kZ rd 

oafpr ugha fd;k tkuk pkfg, rFkk fnukad 01-06-2002 dks ;k mlds ckn nks ls 

vf/kd cPps iSnk djus ij vihykFkhZ dks 05 o"kZ ds fy, inksUufr LFkxu dh ltk 

igys gh nh tk pqdh gSA vihykFkhZ us çR;FkhZ foHkkx dks fnukad 13-10-2023 

¼vuqyXud&7½ }kjk vH;kosnu izLrqr dj fuosnu fd;k fd fnukad 01-06-2002 dks ;k 

mlds ckn 03 ls vf/kd cPps gksus ds dkj.k izFke ,lhih dk ykHk 3 o"kZ ds fy, 

LFkfxr ugha fd;k tkos D;ksafd vihykFkhZ dks inksUufr blh vk/kkj ij 3 o"kZ ds fy, 

LFkfxr dh tk pqdh gS ijarq izR;FkhZ foHkkx us vH;kosnu ij dksbZ /;ku ugha fn;kA 

ekuuh; U;k;ky; ds vkns'k dh ikyuk esa vihykFkhZ dks izFke ,lhih o inksUufr esa 

la'kks/ku fd;k tkosA ysfdu izR;FkhZ foHkkx }kjk dksbZ dk;Zokgh ugha dh xbZA  
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vr% vihykFkhZ dh vihy Lohdkj dh tkdj vkns'k fnukad 19-10-2020 dks 

vikLr fd;k tkos rFkk izR;FkhZ foHkkx dks funsZ'k fn;k tkos fd vihykFkhZ nks ls 

vf/kd cPpksa ds larku gksus ds dkj.k inksUufr ,oa ,lhih dks LFkfxr ugha fd;k 

tkosA  

izR;FkhZ foHkkx dh rjQ ls nksuksa vihyksa esa tokc izLrqr ugha fd;k x;kA 

tokc can dj cgl lquh x;hA  

geus fo}ku~ vf/koDrk mHk; i{k dh ij cgl lquh ,oa i=koyh ij miyC/k 

vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa vihykFkhZ }kjk fnukad 01-06-2002 ds i'pkr nks ls T;knk 

larku gksus ds vk/kkj ij 3 lky ds fy, ,lhih dh Lohd`fr LFkfxr djus ,oa 3 lky 

rd inksUufr ijh{kk esa Hkkx ysus ls jksdus ds nksgjs n.M ds fo:) ;g vihy izLrqr 

dh gSA vihykFkhZ Jh nsodj.k dh ,lhih 3 o"kZ ds fy, LFkfxr dh xbZ gS ,oa 

inksUufr ijh{kk esa Hkkx ysus gsrq 5 o"kZ ds fy, v;ksX; ?kksf"kr fd;k x;k gSA vihykFkhZ 

us vius rdksZ ds leFkZu esa izLrqr U;kf;d n`"Vkarksa dk voyksdu fd;kA ,lchlhMCY;w 

fiVhlu la[;k 1024@2018 Jh jke ck:iky cuke jktLFkku jkT; esa ikfjr fu.kZ; 

fnukad 20-11-2021 esa ekuuh; mPp U;k;ky; tks/kiqj us vU; izdj.k flfoy fjV ¼lh-

MCY;-w½ la[;k 101592015 esa ikfjr fu.kZ; 29-11-2016 ds vk/kkj ij fuEu fl)kar 

izfrikfnr fd;k gS%& 

''In the case of Parbat Singh (supra), a coordinate Bench of this 

Court considering the above aspect, came to the following conclusion:- 

"Though the said circular does not speak about the deference of 

ACP on account of birth of third child after the cut off date but parity is 

sought to be drawn by the respondents in grant of ACP and promotion as 

being analogous actions. If a person is given the benefit of ACP rather than 

the benefit of promotion, both would have the same financial implication. 

Indisputably the petitioner has been inflicted with one punitive action of 

deferment of ACP for a period of 5 years because of the fact that he fathered 

a third child after 1.6.2002. Having been penalised in this manner once, by 

no means, the respondents could have inflicted another adversity on the 

petitioner for the same cause by denying him opportunity to join on the 

promotional post. Furthermore, the restriction which is Imposed in the 

circular dated 20.6.2001 is to the effect that a Government employee shall 

be deferred by 5 recruitment years for promotion from the date to which 

promotion becomes due if he/she has more than two children on or after 

1.6.2002. Thus, the restriction is on the consideration for promotion," 

The Court clearly opined that the respondents having inflicted one 

punitive action of deferment of ACP for a period of 5 years because of the 

fact that the employee fathered a third child after 13.08.2004 and having 
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been penalised, by no means, the respondents could have inflicted another 

adversity on the petitioner for the same cause. 

In that view of the matter, the issue raised by the petitioner is 

squarely covered by the judgment in the case of Parbat Singh (supra). 

So far as the submissions made by learned counsel for the 

respondents regarding taking action under two different orders is concerned, 

the mere fact that two different orders dealing with promotion as well as 

ACP are in existence, does not mean the same has to be applied to the same 

employee.. 

The deferment of either promotion or ACP, as the case may be, is 

required to be applied to the subject employee, however, both the circulars 

cannot be applied to the same employee, for the same cause. 

In view of the above discussion, the petition filed by the petitioners 

is allowed." 

 

vr% mijksDr U;kf;d n`"Vkar ls Li"V gksrk gS fd tgka ,d vkns'k@ifji= ls 

vihykFkhZ dks nf.Mr fd;k tk pqdk gS] ogka nwljs vkns'k ds vk/kkj ij vihykFkhZ dks 

mlh dkj.k ds vk/kkj ij nf.Mr fd;k tkuk mfpr ugha gSA orZeku izdj.k esa 

vihykFkhZ dks 01-06-2002 ds i'pkr 2 ls vf/kd larku gksus dh n'kk esa 3 o"kZ rd 

inksUufr gsrq ;ksX;kRed ijh{kk ds fy, oafpr j[kk x;k gS] ij vihykFkhZ dks mlh 

dkj.k ds vk/kkj ij 3 o"kksZa rd ,lhih dk ykHk fn;s tkus ij jksd yxkbZ tkuk ;k 

LFkfxr fd;k tkuk mfpr ugha gSA  

;gka ;g mYys[k djuk vko';d gS fd jkT; ljdkj }kjk vf/klwpuk fnukad 

16-03-2023 }kjk 01-06-2002 ds i'pkr nks ls T;knk lrkau dh n'kk esa inksUufr dks 

LFkfxr fd, tkus ds laca/k esa tkjh iwoZ fu;eksa dks la'kksf/kr dj inksUufr ugha djus 

laca/kh izko/kku dks gVk fn;k gSA bl vf/klwpuk }kjk bl laca/k esa fuEu izko/kku fd;k 

x;k gSA  

"The person who had not been considered for promotion upto the year 

2019-2020 because he/she had more than two children on or after 1 June 

2002 shall be considered for promotion from the date on which his/her 

promotion was due and on such promotion his/her pay shall be refixed at 

the pay which he/she would have drawn but no arrear shall be paid and if 

any person who has more than two children on or after 1" June, 2002 and 

his promotion becomes due in the year 2020-2021 or thereafter shall be 

considered for promotion from the date on which his/her promotion 

becomes due and his/her pay shall be fixed for the promotional post, but he 

/she shall be entitled for annual increment notionally for three subsequent 

years and after such three years he/she shall be allowed actual benefits of 

such increments, however no arrears shall be paid for such notional 
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increments. There shall be no consequential effect on subsequent 

promotions of the person promoted as per provisions of this sub-rule. The 

person already promoted shall not be reverted due to implementation of 

this sub-rule:" 

  vr% vihykFkhZ dh vihy Lohdkj dh tkrh gSA vihykFkhZ Jh uUnfd'kksj 

lSuh ds laca/k esa vkns'k fnukad 19-10-2020 ftlds }kjk mldh izFke ,lhih dks 3 o"kZ 

ds fy, LFkfxr fd;k x;k gS ,oa vihykFkhZ Jh nsodj.k ds laca/k esa tkjh vkns'k 

fnukad 04-08-2023 ftlds }kjk mldh 18 o"khZ; lsok ij ns; f}rh; ,lhih dks 3 o"kZ 

ds fy, LFkfxr fd;k x;k gS] vihykFkhZx.k ds gn rd vikLr fd;k tkrk gSA izR;FkhZ 

foHkkx dks funsZf'kr fd;k tkrk gS fd vihykFkhZ dks ns; ,lhih ds ykHk dks LFkfxr 

ugha fd;k tkdj fu;r frFkh ls Lohd`r fd;k tkosA  

;g Li"V fd;k tkrk gS fd bl uohu izko/kku ds vuqlkj ;fn vihykFkhZx.k 

dks inksUufr mPprj in dh 9 o 18 o"kZ ds Hkhrj tSlh Hkh n'kk gks] gks tkrh gS rks 

ml n'kk esa ;fn Lohd`r dh xbZ ,lhih esa fdlh rjg ds la'kks/ku djus dh t:jr 

iM+s rks mlds fy, izR;FkhZ foHkkx Loar= gksxkA  

izR;FkhZ foHkkx dks funsZf'kr fd;k tkrk gS fd vihykFkhZx.k dks ,lhih Lohd`r 

djus dh dk;Zokgh fu.kZ; ls 3 ekg ds Hkhrj dh tkdj vihykFkhZ dks ns; ifjykHkksa dk 

Hkqxrku fd;k tkosA   

vkns'k dh ewy izfr vihy la[;k 3137@2023 esa ,oa vkns'k dh izekf.kr 

izfrfyfi mi;qZDr Vsfcy esa vafdr vU; leLr vihy dh i=koyh esa layXu dh tkosaA 
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