rorre fifder |ar srdfiel srfdavor, SgR

®. |31 = | erdereiiror gt faumT
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1. |3137,/2023 | = fbeIR | 1. oI 9 GiRY SffaRad 9
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2. WEIeee  gfed, Yfed &AM,
RIS, SR |

3. gforg  arefiegs, el @ier (W),
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SufRerd —

el @1 IR | L Y T T, SrferddT

gl fo9mT &1 IR | 20y RS, jISTerd sTferde

e :— 3 WSRI, 9ew (Ffi)
AT I JIST, HEH

SICH|

YT TUT RT URa Sudad T 3dTall H TN B MR Ud
TATHS ReIf T 89 1, <Ifed ¥ 7diel GR&T 3137 /2023 A5 bR
AN DI i Bl U AU AFBY SHd ¥ ofdd gY, Sad ciddd H
3ifdpeT Il Bl T 81 3fTael | FRTRa far i <er 2 |

TRd MU & AR IR WRBR §RT SR 37 Al 25.01.1992
(T HeNee) & ™l & AR Yd o Rfdd dar (Feifed da-4re)
AT 2008 3R 2017 & IFAR JUIAR 19.09.2017 B 09 aY HI Hag G-I
IR TR YIH TAMT JaTH /TG & 7T U 81 AT | Afed $Hd Fafd
I /TAG BT ff 9 Il & forv afid wx feur T g w®ife sem
f&Tie 01.06.2002 & a8 QT ¥ 3Mfdd T=di BT o AT & | 3dremeft & amas
f&T® 19.10.2020 (TFe™H—1) ERT U9 A &I WA @ R 89 W)
faTid 19.00.2017 & s AP 01.07.2020 & UsaT TIAT Id=Ta= / T
U fhar T |yl faWmT g1 sieer & 17.00.2008 (e d—2) R
YISl Bl BT & gg W g [HAT AT | IR WRBR gRT FHI—FHY
R NS ATQel faTih 25.01.1992 & HEFH H oY DR b HHATRGT &
U & IgAR el BIF IT WAT B B PR fd«iig Sexd B FEAT |
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IEd f&a™ 2g AT AR Bl TS | Aol & AR BHANRG] Bl I Y
AT BIIBIA H 09, 18 Td 27 Y Bl WA ABAYdd YR B IR UGl
P g9l § O foig Rerdl Suces &_Is TS| 09, 18 UG 27 d¥ oI IyAfE
SAD! goH gRh o a9 R S oY | yeaedi faWRT & sfewr fesie
20.08.2020 (3T h—3) NI Ul Bl g€ BRCIA & UG W UGN D
fTY OraIT oxielr | A1 o ¥ T 99 Jfefid ay 2017—18 W 2019—20 T b
Y 39 R WR gfaefed e fear war fb e 01.06.2002 61 AT IS
a1 ardiernell & dedl @ WA aI W Afdd I 7 | el MR 9 ay
T WA gol B TR 19.09.2017 DI UH =J(Id IHI= & U 81 AT o7 |
ggefl fa9RT g1 SrdTeredl &1 UMy &l 5 a¥ & forg wIfd =1 ud <mey
B T B Wi B ABAT AR e R R Yed f6g 99
ORI I H Uik Fvig & favg 21 9 IoRAE ST S1Tad,
SER g1 THEl Rifdd Re d=ar 10159 /2015 WRad RHE 999 ISR

ST U9 o9 H UIRA S7ae falids 29.11.2023 e d—4 WR I T | 9
dag ¥ ggdt foqmT @1 eRia @iRe {60 oM arg 2| el e |
Tt @ &7 01.06.2002 BT IT IS dI1G &l A IS F=dl B S o
T AER W THU B WG R ITSIHG HRART B g | T MER W
arreneft & favg uedt foarT @18 o fAwRd SR T8 #R ddhar B
AT Sod IR SEYqR g1 TqEl. Rfdel Re dw@ar 1024 /2018 3IR™
ITRUTA Uq 31T g1 ORI X1 UG g § IR 3Meer faHid 20.11.2021

(3TgeTTh—5) ERT T ITHU BAT GA™T TAT| A JARDPROT H IR

T AT 5892 /2022 ITSTI AT I ITORATH ST TG T H UIRd <90
&1 03.05.2023 (3T dh—6) ST Uil & Uer # il &1 o yegedi
T @7 feer & a1 e & el &1 18 99 @ gl | 9 99 d&
dfed el fhar SAT @rfey dom fedie 01.06.2002 HI AT IHD d1& & W
AP g2 UST HRA W Uit B 05 ¥ @ foIw U= R @ ol
gl B A 1 g@l z| omdfiemfi q gt favmr @1 fAie 13.10.2023
(TgeTTh—7) EIRT 3ATda Ud dR Haad fbar fb fa-red 01.06.2002 &1 AT
IADG 91 03 ¥ AP dod 8 & BRI UH THAUT BT a9 3 99 & oIy
IR T8 foar g aifd srdiemmefl & ugr=fd 331 MR R 3 a¥ & fory
WING & 91 & 2 WRg a9l 9T o eprde R dig & T8l & |
AT RIATd & JATQe Bl Tl H 3(Ureedi &I Y\ Udidl 9 ygr=fd H
TeneE far S | oifh gcgedt fAmT gRT &ls SRIdR! T8 &l s |
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Ira: Il ®l 3diel TWhR &l SThy eI i 19.10.2020 I
R fhar ird dem el faurm &1 Ay far o 5 ardiemedf o1 &
JF debl B GdH B8 D BRY U Ug T BT g T8 fhar
ST |

gl fa9RT @ TR® ¥ Sl Al H Sard Wdd Ael fhar |
SEICK IS EIRI I

g fAgT SfffgemT 99 Uel &1 WR 989 Gl Ud yFIEell W Iuded
3ff¥eRg BT Rie &R A4 fhar a7 |

R U ¥ Sfdrerredl gRT &l 01.06.2002 F UTATT & W TGl
HAT B & AR UR 3 A & fog Al &1 Wil wIffid &= vd 3 91
qdb Q=i YR § AT o | bl & QBN qUS d [d%g I8 3fUidd Ud
B 2| e S adrer B WAl 3 a9 & fory wefig @1 g § 9
UG URIET | 9RT o1 =g 5 99 @ foft 31y |ifyd fahar ar 2| it
q U Bl & FHAT H uga e gEeidl BT el fHaT | THdRITSeR]
T AT 1024 /2018 i1 M IROUTA 94919 SR o § gk fHora
QI 20.11.2021 H A Sz AT SEYR 1 3 Yoy [fder Re (+n.
S,) W1 101592015 H UiRd fofa 29.11.2016 & omaR wR =1 Rygia
yfcrarfed e 3

"In the case of Parbat Singh (supra), a coordinate Bench of this

Court considering the above aspect, came to the following conclusion:-

"Though the said circular does not speak about the deference of
ACP on account of birth of third child after the cut off date but parity is
sought to be drawn by the respondents in grant of ACP and promotion as
being analogous actions. If a person is given the benefit of ACP rather than
the benefit of promotion, both would have the same financial implication.
Indisputably the petitioner has been inflicted with one punitive action of
deferment of ACP for a period of 5 years because of the fact that he fathered
a third child after 1.6.2002. Having been penalised in this manner once, by
no means, the respondents could have inflicted another adversity on the
petitioner for the same cause by denying him opportunity to join on the
promotional post. Furthermore, the restriction which is Imposed in the
circular dated 20.6.2001 is to the effect that a Government employee shall
be deferred by 5 recruitment years for promotion from the date to which
promotion becomes due if he/she has more than two children on or after
1.6.2002. Thus, the restriction is on the consideration for promotion,"

The Court clearly opined that the respondents having inflicted one
punitive action of deferment of ACP for a period of 5 years because of the
fact that the employee fathered a third child after 13.08.2004 and having
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been penalised, by no means, the respondents could have inflicted another
adversity on the petitioner for the same cause.

In that view of the matter, the issue raised by the petitioner is
squarely covered by the judgment in the case of Parbat Singh (supra).

So far as the submissions made by learned counsel for the
respondents regarding taking action under two different orders is concerned,
the mere fact that two different orders dealing with promotion as well as
ACP are in existence, does not mean the same has to be applied to the same
employee..

The deferment of either promotion or ACP, as the case may be, is
required to be applied to the subject employee, however, both the circulars
cannot be applied to the same employee, for the same cause.

In view of the above discussion, the petition filed by the petitioners

is allowed."

3A: IR =TRIG I F W< BIAl & (b T8 Ud AR /RIS |
3dTerefl o1 afsd fhar o ol &, g8l gar 37Mee & 3R R Idiereif &l
SHl BRU @ AR W efded fHar o Sfad A8 21 aaWe gawer H
YTt B 01.06.2002 & UTATd 2 A 3G HAH B Bl M H 3 99 ddH
UG 7 ANAIHd el & foly dfd v o', W srdiardl o S
PRI & IR TR 3 I8 db TAUN BT Y T S WR A T8 ST AT
RIRT forar S Sfaa =28 7

T8 B Iooid DHRAT 3aeDh & b I WRBR gRI AL i
16.03.2023 §RT 01.06.2002 & UTATd & W SATGT AAH $HI T2 H Y& Bl
WG fhy 99 & Fdg & 9N qd gHl B SO e} usta T8l axe
A UTRTE B T f3AT 2| 39 SIfRRIEET gRT 39 Wdy # fe wraeme faan

AT B |

"The person who had not been considered for promotion upto the year
2019-2020 because he/she had more than two children on or after 1 June
2002 shall be considered for promotion from the date on which his/her
promotion was due and on such promotion his/her pay shall be refixed at
the pay which he/she would have drawn but no arrear shall be paid and if
any person who has more than two children on or after 1" June, 2002 and
his promotion becomes due in the year 2020-2021 or thereafter shall be
considered for promotion from the date on which his/her promotion
becomes due and his/her pay shall be fixed for the promotional post, but he
/she shall be entitled for annual increment notionally for three subsequent
years and after such three years he/she shall be allowed actual benefits of

such increments, however no arrears shall be paid for such notional
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increments. There shall be no consequential effect on subsequent
promotions of the person promoted as per provisions of this sub-rule. The
person already promoted shall not be reverted due to implementation of

this sub-rule:"

ara: et @1 IMdie WhR @ Sl & | Ifdramil s d=fear
Il & FIT H I f&T1H 19.10.2020 RTF® FRT SHD! U2H TG &I 3 I9
@ fou WIfa far = € d rdiemdl st <aoxr & Hedyg d SN 3few
&I 04.08.2023 TS §RT IFH! 18 IUF Wal R <F fgdid T & 3 99
& forg i fdar a7 8, e T & &< d& MuRa fhar Sirar & | uegedf
T @1 FRRE e Sar & (& srdienedi & <9 wiidl & & & w=Ifa
TeI T Sex e faell | Wied fdhar 9|

g8 W I A1 2 fdh 39 T4I9 Uae_ & AR Afe diereiiRror
B TSI STk UG BT 9 9 18 IY & iR ST ¥ G9m ', & O & ol
I9 S H IfT Whd B Tg QAT H (B GRE & HAET B Bl SIexd
Te d1 Saa forg youeft fawnT wds 8|

T faqRT @1 MR far Smar & fob sdieteliver o g wiigd
P D BIIAE] 0 F 3 A8 & IR BT ShR TATeedl &l <7 Uil &l
GUGIEREDIRSICE

QT B Hl Ul Sfdlel AT 3137 /2023 H Ud AT &I YA
gfaferl SWjaa cfda 4 sifdd 31 F9d odiel &l u=ATdell § Hel' ™ &I S |

@aT M 29D (@ Hem)



