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"I11. In our humble opinion the appellant is entitled to the
benefit of study leave from 06.10.1999 to 24.09.2000 for 355 days
which was duly sanctioned to him by the competent authority. The
benefit of study leave given to the appellant was without any
misrepresentation or fault on the part of appellant. Moreover, the
appellant was not given any opportunity to present his case as per the
principles of natural justice. The appeal is hereby accepted and the
impugned orders dated 11.04.2002 and dated 20.06.2002 are quashed
and set aside.

12. The appellant is also entitled to the benefit of annual
grade increments duly carned by him as per rules. The interim stay
given by the Tribunal dated 17.09.2002 is confirmed Both the parties
to bear their own costs."
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"11. In our humble opinion the appellant is entitled to the
benefit of study leave from 06.10.1999 to 24.09.2000 for 355 days
which was duly sanctioned to him by the competent authority. The

benefit of study leave given to the appellant was without any
misrepresentation or fault on the part of appellant. Moreover, the
appellant was not given any opportunity to present his case as per
the principles of natural justice. The appeal is hereby accepted and
the impugned orders dated 11.04.2002 and dated 20.06.2002 are
quashed and set aside.

12. The appellant is also entitled to the benefit of annual
grade increments duly carned by him as per rules. The interim stay
given by the Tribunal dated 17.09.2002 is confirmed Both the parties
to bear their own costs."”
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D FHAER H U BRd AT A ST AT W Sl
fhafafd oR B3 A S U &xdd | U defad & W)
AN SHfb 1 S®U dige a9 fiRefa o (TS8R,
1918 WAL 151) & YR H 774 UBR @R fHar o1 —

"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an appeal nor is
its operation interrupted where the decree on appeal is merely one of dismissal. There
is nothing in the Indian law to warrant the suggestion that the decree or order of the
court or tribunal of the first instance becomes final only on the termination of all
proceedings by way of appeal or revision."

AT Fdted <graTeld < W 3% Ia} YSI ISd 9919 AlgTg
T (T3S, TR, 1958 QAN 86) H Ul oIl & yalaa ol &

3JAre BRd gY = Ha e fbar o —

"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective.”

SUl UBR AFAI Haied e 6 dcbleld e RN
AR ARAfd SIS A SO 9R 6 YdIOT (1985 Cri. LuJ.
1030) H STTAAT UHRUT & Rigrdl @1 4 UdR aarar a1 off —

"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."
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