
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

vihy la[;k %&691@2024 

MkW- vfuy dqekj tqafM;k 

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s vfrfjDr eq[; lfpo] fpfdRlk LokLF; ,oa ifjokj 
dY;k.k foHkkx] lfpoky;] t;iqj] jktLFkkuA 

2- la;qDr izeq[k 'kklu lfpo] fpfdRlk ,oa LokLF; ¼xzqi&2½ foHkkx ,oa 
iapk;rhjkt ¼fpfdRlk½ foHkkx] lfpoky;] t;iqj jktLFkkuA 

3- MkW-/kujkt pkS/kjh] gky inLFkkfir izeq[k fpfdRlk vf/kdkjh] jktdh; 
ckaxM ftyk fpfdRlky;] MhMokuk&dqpkeu] jktLFkkuA 

4- MkW- ujsUnz flag pkS/kjh iq= Jh cnzh yky pkS/kjh] eq[; fpfdRlk ,oa 
LokLF; vf/kdkjh] MhMokuk&dqpkeuA  

&izR;FkhZx.k 
 

vkns'k dh fnukad   %   21-10-2024 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh lh-ih- 'kekZ] vfHkHkk"kd  
izR;FkhZ la-4 dh vksj ls   % Jh mEesn flag raoj] vfHkHkk"kd 
izR;FkhZ foHkkx dh vksj ls  % Jh gseUr /kkjhoky] jktdh; vfHkHkk"kd  
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  psru jke nsoM+k] lnL;  

 

vkns’k 

1- bl vihy esa vihykFkhZ us LFkkukUrj.k vkns'k fnukad 22-02-2024 

¼vuqyXud&1½ dks pqukSrh nh gS] ftlds }kjk vihykFkhZ tks mi funs'kd ds 

in ij dk;Zjr gS] mudk LFkkukUrj.k eq[; fpdfRlk ,oa LokLF; vf/kdkjh] 

MhMokuk&dqpkeu ls jktdh; ckaxM ftyk fpfdRlky;] MhMokuk&dqpkeu 

fd;k x;k gSA vihykFkhZ ds vf/koDrk dk rdZ gS fd blh vkyksP; vkns'k esa 

futh izR;FkhZ la[;k&3 dk LFkkukUrj.k jktdh; ckaxM ftyk fpfdRlky;] 

MhMokuk&dqpkeu dks vihykFkhZ ds LFkku ij eq[; fpfdRlk ,oa LokLF; 

vf/kdkjh] ftyk MhMokuk&dqpkeu fd;k x;k gSA vihykFkhZ ds vf/koDrk dk 

dFku gS fd futh izR;FkhZ la[;k&3 MkW- /kujkt pkS/kjh] dfu"B fo'ks"kK ds 

in ij dk;Zjr gSa] ftUgsa eq[; fpfdRlk ,oa LokLF; vf/kdkjh ds in ij ugha 

yxk;k tk ldrk FkkA fQj Hkh futh izR;FkhZ la[;k&3 dks vuqfpr ykHk nsus 

dh xjt ls mUgsa vihykFkhZ ds LFkku ij LFkkukUrfjr fd;k x;k gSA 

mYys[kuh; gS fd bl vf/kdj.k }kjk bl vihy esa varfje LFkxu vkns'k 

fnukad 07-03-2024 ikfjr dj vkyksP; vkns'k fnukad 22-02-2024 dh 
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fdz;kfUofr LFkfxr j[ks tkus ds vkns'k ikfjr fd;s Fks vkSj vihykFkhZ dks ogha 

dk;Zjr j[ks tkus ds vkns'k fn;s gS] tgka og pqukSrh vkns'k ikfjr gksus ls iwoZ 

dk;Zjr FkkA ;g Hkh mYys[kuh; gS fd vf/kdj.k }kjk varfje vkns'k ikfjr 

gksus ds i'pkr izR;FkhZ foHkkx }kjk ,d vU; vkns'k fnukad 15-03-2024 tkjh 

fd;k x;k] ftlls futh izR;FkhZ la[;k&4 ujsUnz flag pkS/kjh dks izR;FkhZ 

la[;k&3 MkW-/kujkt pkS/kjh ds LFkku ij eq[; fpfdRlk ,oa LokLF; vf/kdkjh] 

MhMokuk&dqpkeu ds in ij inLFkkfir fd;k x;k gSA vihykFkhZ ds 

vf/koDrk dk dFku gS fd MkW-ujsUnz flag pkS/kjh Hkh dfu"B fo'ks"kK ¼f'k'kq½ dk 

in /kkj.k djrk gS] mUgsa eq[; fpfdRlk ,oa LokLF; vf/kdkjh ds in ij ugha 

yxk;k tk ldrkA mudk ;g Hkh rdZ gS fd vf/kdj.k }kjk ikfjr varfje 

vkns'k ds ckotwn izR;FkhZ foHkkx }kjk u;k inLFkkiu vkns'k tkjh fd;k x;k 

gS] tks mfpr ugha gSA  

2- futh izR;FkhZ la[;k&4 dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS 

fd vihykFkÊ dks vkns'k fnukad 22-02-2024 ds }kjk eq[; fpfdRlk dk;kZy; 

ls jktdh; ckaxM+ ftyk fpfdRlky;] dqpkeu MhMokuk esa inLFkkfir fd;k 

x;k gS] ftldks fdlh Hkh çdkj ls LFkkukUrj.k ugÈ ekuk tk ldrk gSA ;g 

dsoy ,d dk;kZy; ls nwljs dk;kZy; esa inLFkkiu gSA vkns'k fnukad     

15-03-2024 ds }kjk M‚- èkujkt pkSèkjh dk LFkkukUrj.k fd;k tk pqdk gS 

rFkk M‚- èkujkt pkSèkjh us LFkkukUrfjr LFkku ij dk;Zxzg.k dj fy;kA 

blfy, mä en esa M‚- èkujkt pkSèkjh ds lacaèk esa fy[ks x;s rF; ekStwn ugÈ 

gksus ds dkj.k vihykFkÊ dksÃ lgk;rk çkIr ugÈ dj ldrkA foHkkx us 

vkns'k fnukad 15-03-2024 ds }kjk mÙkjnkrk dks vius inkuqlkj eq[; 

fpfdRlk ,oa LokLF; vfèkdkjh MhMokuk&dqpkeu flVh esa inLFkkfir fd;k 

x;k gS] ftldh ikyuk esa mÙkjnkrk us fnukad 16-03-2024 dks dk;Zxzg.k dj 

fy;k gSA 

3- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

vk{ksfir vkns'k fnukad 22-02-2024 iw.kZr% ç'kklfud vko';drkvksa ,oa 

O;kid tufgr dks ns[krs gq;s fu;ekuqlkj jkT;fgr esa tkjh fd;k x;k gS] 

mä vkns'k esa fdlh Hkh çdkj ls dksÃ voSèkrk ,oa fu;eks dk mYy?kau ugh 

gS rFkk uk gh mä vkns'k nqHkkZoukiw.kZ vk'k; ls tkjh fd;k x;k gSA 

vihykFkÊ dk LFkkukUrj.k dksÃ }s"krkiw.kZ rFkk fdlh dks ykHk igqapkus ds 

mís'; ls ugh fd;k x;k gSA vfirq ç'kklfud vfr vko';drk ,oa yksdfgr 

esa fd;k x;k gSA jkT; ljdkj fdlh Hkh vfèkdkjh@deZpkjh dks ç'kklfud 
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vko';drk ds vkèkkj ij LFkkukUrj.k djus gsrq l{ke gSA jkT; ljdkj ds 

fu.kZ; dks le; lhek esa ugh ckaèkk tk ldrk gSA 

4- i{kdkjksa }kjk fn;s x;s rdksZ ij fopkj fd;k x;kA vihykFkhZ ds vf/koDrk 

dk eq[; :i ls ;g rdZ jgk gS fd vihykFkhZ mi funs'kd ds in ij 

dk;Zjr gS] tcfd vihykFkhZ ds LFkku ij loZizFke MkW-/kujkt pkS/kjh futh 

izR;FkhZ la[;k&3 dks inLFkkfir fd;k Fkk] tks dfu"B fo'ks"kK dk in /kkj.k 

djrs gSaA nkSjku vihy izR;FkhZ foHkkx }kjk u;k inLFkkiu vkns'k tkjh dj  

futh izR;FkhZ la[;k&3 ds LFkku ij MkW- ujsUnz flag pkS/kjh futh izR;FkhZ 

la[;k&4 dks inLFkkfir fd;k x;k gS] tks dfu"B fo'ks"kK ¼f'k'kq½ ds in ij 

dk;Zjr gSA vihykFkhZ ds vf/koDrk dk rdZ gS fd futh izR;FkhZ la[;k&4 Hkh 

vihykFkhZ ls fuEu in ij dk;Zjr gSA vr% futh izR;FkhZ la[;k&4 Hkh eq[; 

fpfdRlk ,oa LokLF; vf/kdkjh dk in /kkj.k djus ds fy;s l{ke ugha gSA 

fQj Hkh futh i{kdkjksa dks ykHk nsus dh xjt ls vihykFkhZ dk LFkkukUrj.k 

fd;k x;k gSA futh izR;FkhZ la[;k&4 ds vf/koDrk dk rdZ jgk gS fd MkW- 

ujsUnz flag pkS/kjh dks fnukad 02-01-2012 ls ofj"B fpfdRlk vf/kdkjh ds in 

ij inksUufr nh tk pqdh FkhA blds i'pkr vc futh izR;FkhZ Mh-,-lh-ih- 

Ldhe ds rgr eq[; fpfdRlk ,oa LokLF; vf/kdkjh ds in ds fy;s inksUufr 

izkIr djus dh ;ksX;rk Hkh /kkj.k djrs gSaA vr% futh izR;FkhZ dks eq[; 

fpfdRlk ,oa LokLF; vf/kdkjh ds in ij yxk;k tkuk mfpr gSA  

5- ge ikrs gSa fd ekuuh; mPp U;k;ky; us izdj.k MkW- fot; y{eh 'kekZ cuke 

jktLFkku jkT; ,oa vU; 2005(2)WLC(Raj.)690 esa fuEu izdkj ls er O;Dr 

fd;k gS %&   

"8. In my considered opinion, looking to the entire facts and 

circumstances just narrated above, since the post, which was being 

held by the petitioner, was the post of Senior Specialist (Gyne.) 

and since the petitioner was also holding the post of Principal 

Medical Officer, Bhilwara, therefore, the respondent. No. 4 Dr. 

Arun Kumar Chouhan, who is Junior Specialist (Gyne.) could not 

be transferred or posted against that post, which was meant for 

Senior Specialist (Gyne.) and if he has been transferred and posted 

against the post, which was being held by the petitioner i.e. Senior 

Specialist (Gyne.) and Principal Medical Officer, in such a 

situation, it can reasonably be inferred or concluded in clear terms 

that the said transfer was made to adjust respondent No. 4 Dr. Arun 

Kumar Chouhan."  
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6- orZeku izdj.k esa Hkh vihykFkhZ mPp in ij dk;Zjr gSA futh izR;FkhZ 

la[;k&4 MkW- ujsUnz flag pkS/kjh orZeku esa ofj"B fpfdRlk vf/kdkjh gS] tks 

fuEu in gSA eq[; fpfdRlk ,oa LokLF; vf/kdkjh dk in mi funs'kd ds 

in ds led{k gS ,oa ofj"B fpfdRlk vf/kdkjh fuEu in gSA vr% eq[; 

fpfdRlk ,oa LokLF; vf/kdkjh] MhMokuk&dqpkeu esa vihykFkhZ ds LFkku ij 

ofj"B fpfdRlk vf/kdkjh dks inLFkkfir fd;s tkus vkSj vihykFkhZ dks mlh 

LFkku ij vU; in ij inLFkkfir fd;k tkuk mfpr izdV ugha gksrk gSA ;g 

izdV gksrk gS fd dsoy ek= futh izR;FkhZ dks ykHk nsus dh xjt ls 

vihykFkhZ dk LFkkukUrj.k fd;k x;k gSA futh izR;FkhZ dk ;g rdZ ekus tkus 

;ksX; ugha gS fd futh izR;FkhZ la[;k&4 eq[; fpfdRlk ,oa LokLF; vf/kdkjh 

ds in dks /kkj.k djus ds fy;s leLr ;ksX;rk j[krk gS] bl dkj.k mUgsa bl 

in ij yxk;k tkuk mfpr gSA ge ikrs gSa fd futh izR;FkhZ ujsUnz flag 

pkS/kjh dks mi funs'kd@eq[; fpfdRlk ,oa LokLF; vf/kdkjh ds in ij vHkh 

rd inksUufr izkIr ugha gqbZ gSA ,sls esa futh izR;FkhZ la[;k&4 dks eq[; 

fpfdRlk ,oa LokLF; vf/kdkjh ds in ij yxk;s tkus dk vkns'k U;k;ksfpr 

izdV ugha gksrk gSA  

7- mijksDr foospuk ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gSA 

vihykFkhZ ds lEcU/k esa ikfjr vkns'k fnukad 22-02-2024 ¼vuqyXud&1½ dks 

vikLr fd;k tkrk gSA ;gka ;g Hkh mYys[kuh; gS fd bl vihy ds yfEcr 

jgus ds nkSjku izR;FkhZ foHkkx us ,d vU; vkns'k fnukad 15-03-2024 ikfjr 

dj futh izR;FkhZ la[;k&4 MkW- ujsUnz flag pkS/kjh dks eq[; fpfdRlk ,oa 

LokLF; vf/kdkjh] MhMokuk&dqpkeu ds in ij inLFkkfir fd;k Fkk] tks 

mfpr ugha gSA orZeku esa futh izR;FkhZ la[;k&4 mlh in ij dk;Zjr gks x;s 

gSa] ftl in ij iwoZ esa vf/kdj.k ds varfje vkns'k dh ikyuk esa vihykFkhZ 

dk;Zjr gSaA ,sls esa izR;FkhZ foHkkx dks funsZ'k fn;s tkrs gSa fd futh izR;FkhZ 

la[;k&4 MkW- ujsUnz flag pkS/kjh dks vU;= inLFkkiu fd;s tkus ds vkns'k 

u;s fljs ls ikfjr djsaA  

 
¼psru jke nsoM+k½ 

lnL; 
 ¼vuUr HkaMkjh½ 

lnL; ¼U;kf;d½ 

 


