
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

 

 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj]  

vihy la[;k %& 01047@2024 

fdjksM+h yky eh.kk        &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] mPp f'k{kk foHkkx] lfpoky;] 

t;iqjA 

2- mi lfpo&izFke] jktLFkku ljdkj] t;iqjA 

3- vk;qDr] dkWyst f'k{kk] ts-,y-,u- ekxZ] f'k{kk ladqy] t;iqjA 

4- lqHkk"k igkfM;k] iz/kkukpk;Z] jktdh; ckfydk egkfo|ky;] ykylksV] nkSlkA   

                                                      &izR;FkhZx.k 

izLrqfrdj.k dh fnukad  %    28-02-2024 

vkns'k dh fnukad       %    21-03-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh gseUr fla?ky] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls    %     Jh gseUr /kkjhoky] dsfc;Vj  

le{k %& psru jke nsoM+k] lnL; 

  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- ekeysa dh vko';d izdf̀r dks ns[krs gq, jktLFkku flfoy lsok ¼lsok ekeyksa ds 

fy, vihy vf/kdj.k½ vf/kfu;e] 1976 dh /kkjk 4, ds micU/k esa f'kfFkfyrk 

iznku djrs gq, mDr vihy dh lquokbZ dh xbZA  

2 vihykFkhZ ds fo}ku~ vf/koDrk }kjk izLrqr vihy esa fuosnu fd;k gS fd 

vihykFkhZ orZeku esa izkpk;Z ds in ij jkts'k ik;ysV jktdh; ih-th- 

egkfo|ky;] ykylksV] nkSlk esa dk;Zjr gSA izR;FkhZ foHkkx ds vkyksP; vkns’k 

fnukad 20-02-2024 ¼vuqyXud&1½ }kjk vihykFkhZ dk LFkkukarj.k [k.M ekyiqjk 

ftyk Vksad esa fd;k x;k gSA vihykFkhZ dks vkykSP; vkns'k fnukad 21-02-2023 

¼vuqyXud&2½ ds }kjk dk;ZeqDr fd;k x;kA vihykFkhZ dk orZeku inLFkkiu 

LFkku ij LFkkukUrj.k vkykSP; vkns'k fnukad 06-10-2023 }kjk fd;k x;k rFkk 

vkns'k fnukad 07-10-2023 ¼vuqyXud&3½ }kjk vihykFkhZ dks dk;ZeqDr fd;k 

x;kA vihykFkhZ dk LFkkukUrj.k 4 eghus dh vYikof/k esa gh dj fn;k x;k gSA 

vihykFkZ ds orZeku inLFkkiu LFkku futh izR;FkhZ la[;k 4 dks inLFkkfir 

fd;k x;k gSA vihykFkhZ dh iRuh O;k[;krk ds in ij jktdh; mPp ek/;fed 

fo|ky;] tqYeh] ftyk dksVk esa dk;Zjr gSA vihykFkhZ dh ekrk o`)koLFkk dh 

chekfj;ksa ls ihfM+r gS rFkk vihykFkhZ ds ,d 10 lky dks NksVk cPpk gS tks fd 

ykylksV esa gh v/;;ujr gSA vihykFkhZ ds ifjokj esa vihykFkhZ ds vykok vU; 
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dksbZ lnL; ugha gSA vr% bl izdkj Li"V gS fd vihykFkhZ dk LFkkukUrj.k 

futh izR;FkhZ la[;k 4 dks laeftr (accommodate) djus ds mn~ns'; ls 

fd;k x;k gS tks fd vuqfpr ,oa fof/k fo:) gSA 

3 vr% vihy vihykFkhZ Lohdkj dj vkyksP; LFkkukarj.k vkns'k fnukad         

20-02-2024 ¼vuqyXud&1½ dks vihykFkhZ dh lhek rd vikLr djrs gq, izR;FkhZ 

foHkkx dks funsZf'kr djs fd vihykFkhZ dks orZeku esa izkpk;Z ds in ij jkts'k 

ik;ysV jktdh; ih-th- egkfo|ky;] ykylksV] nkSlk esa gh dk;Z djus fn;k 

tkos rFkk mlds dk;Z esa fdlh izdkj dh ck/kk mRiUu ugha djsaA   

4 izR;FkhZ foHkkx ds fo}ku jktdh; vf/koDrk us vihy dk fyf[kr tokc izLrqr 

djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dks foHkkx ds vkns'k fnukad 06-

10-2023 ds }kjk mlh egkfo|ky; esa izkpk;Z ds in ij inksUur dj inLFkkiu 

gsrq vkns'k tkjh fd;k x;k Fkk] tks LFkkukUrj.k ugha gSA vihykFkhZ dks foHkkxh; 

vkns'k fnukad 21-04-2023 ds }kjk ewY;kadu lfefr dh vk;ksftr cSBd fnukad 

19-04-2023 dh vuq'ka"kk ij lg vkpk;Z ls inksUur dj vkpk;Z cuk;k x;k 

rFkk ykylksV esa mlh egkfo|ky; esa dk;Zjr j[kk x;kA foHkkxh; vkns'k 

fnukad 06-10-2023 ds }kjk 207 dkfeZdksaa ¼vkpk;ksZa½ dks jktLFkku f'k{kk lsok 

¼egkfo|ky; 'kk[kk½ fu;e 1986 la'kks/ku fnukad 14-10-2022 ds fu;e 26 ds 

vUrxZr xfBr p;u lfefr dh fnukad 30-09-2023 dks vk;ksftr cSBd esa fd 

xbZ vuq'ka"kk ij izkpk;Z@la;qDr funs'kd in ij inLFkkiu fd;k x;k] bl 

lwph esa vihykFkhZ dk uke dze la[;k 82 ij vafdr gS bl vkns'k ds }kjk 

vihykFkhZ dks jktdh; egkfo|ky; ykylksV esa gh inLFkkfir j[kk x;k] 

vihykFkhZ bl vkns'k dh ikyuk esa fnukad 07-10-2023 dks dk;ZHkkj xzg.k fd;A 

vihykFkhZ fujUrj 22 o"kksZ a ls ,d gh LFkku ij dk;Zjr jgk gSA vr% vihykFkhZ 

dk dFku iw.kZr% fujk/kkj gSA ekuuh; mPPkre U;k;ky; us Hkxoku nkl feRry 

izdj.k esa ;g Li"V :i ls viuk vfHker izdV fd;k gS fd ikfjokfjd 

leL;kvksa ds vk/kkj ij LFkkukUrj.k ij LFkxu vkns'k tkjh ugha fd;s tk 

ldrs gSA vr% vihykFkhZ dh vihy [kkfjt QjekbZ tkosA   

5 geus vihykFkhZ ds fo}ku~ vf/koDrk ,oa jktdh; fo}ku vf/koDrk dks vihy 

dh xzkárk ,oa LFkxu izkFkZuk&i= ij lquk rFkk i=koyh ij miyC/k reke 

vfHkys[k dk vuq'khyu dj euu fd;kA 
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6 izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd vihykFkhZ 

izR;FkhZ foHkkx ds v/khu izkpk;Z ds in ij jkts'k ik;ysV jktdh; ih-th- 

egkfo|ky;] ykylksV] nkSlk esa dk;Zjr gS ,oa vihykFkhZ orZeku inLFkkiu 

LFkku ij fnukad 07-10-2023 ¼vuqyXud&3½ ls dk;Zjr gSA vihykFkhZ fiNys 22 

o"kksZa ls ykylksV esa gh lsokjr gSaA vihykFkhZ dk LFkkukUrj.k@inLFkkiu 

iz'kklfud vko';drkvksa dks ns[krs gq, fu;ekuqlkj jkT;fgr esa fd;k x;k gSA 

blesa fdlh rjg dh nqHkkZouk ;k fu;eksa dk mYy?kau ijhyf{kr ugha gks jgk gSA 

lsokfof/k dk lqLFkkfir fl)kUr gS fd LFkkukUrj.k lsok dk ,d vfHkUu rRo 

gksrk gSA LFkkukUrj.k djuk fu;ksDrk dk vf/kdkj gS vkSj vihykFkhZ dk 

LFkkukUrj.k l{ke izkf/kdkjh }kjk fd;k x;k gS] bl dkj.k LFkkukUrj.k vkns'k 

esa gLr{ksi djuk mfpr ugha gSA 

 6 tgk¡ rd vihykFkhZ ds LFkku ij futh izR;FkhZ la[;k 4 dks leatu 

¼accommodate½ djus dk iz'u gS] ekuuh; loksZPp U;k;ky; us f'kYih cksl 

cuke fcgkj jkT; ¼,-vkbZ-vkj- 1991 ,l-lh- 552½ esa leatu ¼accommodate½ 

ds lanHkZ esa ;g vo/kkfjr fd;k gS fd %& 

"If the competent authority issued transfer orders with a 

view to accommodate a public servant to avoid hardship, the 

same cannot and should not be interfered by the Court merely 

because the transfer order were passed on the request of the 

employee concerned." 

             bl vihy esa futh izR;FkhZ dks leaftr fd, tkus dk dksbZ rF;      

i=koyh ij miyC/k ugha gSa 

7  vihykFkhZ us viuh vihy esa LFkkukUrj.k ls gksus okyh ikfjokfjd ijs'kkfu;ksa 

dk mYys[k fd;k gS] ijUrq gekjs er esa LFkkukUrj.k ds ifj.kkeLo:i gksus okyh 

bl rjg dh dfBukb;ksa ds vk/kkj ij LFkkukUrj.k vkns'k esa gLr{ksi ugha fd;k 

tk ldrk gSA ekuuh; loksZPp U;k;ky; us e/; izns'k jkT; cuke ,l-,l-

dkSjo ¼¼1995½ 3 ,l-lh-lh- 270½ ds fu.kZ; esa fuEu fl)kUr izfrikfnr fd;k 

x;k gS %&  

"This court cannot go into the question of relative 

hardship. It would be for the administration to consider the 

facts of a given case and mitigate the real hardship in the 

interest of good and efficient administration. If there is any 

such hardship, it would be open to the respondent to make a 

representation to the Government and it is for the Government 

to consider and take appropriate decision in that behalf." 
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 8 mi;qZDr leLr foospu ds vk/kkj ij vihykFkhZ dh vihy cyghu ,oa lkjghu 

gksus ls dkj.k e; LFkxu izkFkZuk i= ds blh izØe ij [kkfjt dh tkrh gSA 

 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

  

¼psru jke nsoM+k½ 

lnL;  
 


