
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 1346@2024 

jktey eh.kk      &vihykFkhZ 

cuke 

 

1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] jktLo foHkkx] t;iqjA  

2. fuca/kd] jktLo e.My] jktLFkku] vtesjA 

3. Jh cksnhyky tkV] Hkw-v- fujh{kd] ftyk uhedkFkkukA 

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   12-03-2024 

vkns'k dh fnukad       %   19-06-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh lqjsUnz flag ,oa Jh /khjt xqIrk] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls     %  Jh gseUr /kkjhoky] jktdh; vf/koDRkk 

izR;FkhZ la- 3 dh vksj ls      %  Jh fnyhi flag dqjdk] vf/koDrk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

   

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

vkyksP; vkns'k fnukad 22-02-2024 ,oa 10-03-2024 dks vihykFkhZ dh lhek rd 

vikLr Qjek;k tkos vkSj vihykFkhZ dks o`Rr fcyksaph rglhy vkesj ftyk t;iqj 

esa dk;Z djus ds funsZ'k fn;s tkosaA  

vihy ds rF; la{ksi esa fuEu izdkj gS %&  

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ orZeku eas 

Hkw&vfHkys[k fujh{kd ds in ij o`Rr fcyksaph rglhy vkesj ftyk t;iqj esa 

dk;Zjr gSA izR;FkhZ foHkkx ds vkns'k fnukad 22-02-2024 ds }kjk Jh cksnhyky 
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tkV dk LFkkukUrj.k inksUufr vkns'k fnukad 06-10-2023 mijkar ftyk 

uhedkFkkuk fd;k x;k Fkk vkSj vkns'k fnuakd 22-02-2024 ds }kjk Jh cksnhyky 

tkV dks uhedkFkkuk ls t;iqj xzkeh.k LFkkukUrfjr fd;k x;k] tks mls vuqfpr 

ykHk nsus dh n`f"V ls vihykFkhZ ds LFkku ij o`Rr fcyksaph rglhy vkesj ftyk 

t;iqj esa inLFkkfir fd;k x;k] tks fof/k fo:) gSA vkyksP; vkns'k fnukad   

10-03-2024 ds }kjk vihykFkhZ dk LFkkukUrj.k o`Rr fcykasph xyr n'kkZ;k x;k gSA 

vihykFkhZ dks ftyk t;iqj ls LFkkukUrj.k gksuk n'kkZ;k x;k gS tcfd vihykFkhZ 

ftyk t;iqj xzkeh.k eas dk;Zjr gS vkSj vihykFkhZ dk LFkkukUrj.k rglhy csxwa] 

ftyk fpRRkkSMx<+ n'kkZ;k gSA tcfd LFkkukUrj.k vkns'k esa o`Rr dk uke vafdr 

ugha fd;k x;k gSA bl izdkj vkns'k fcuk foosd dk iz;ksx fd;s tkjh fd;k x;k 

gSA vihykFkhZ dk LFkkukUrj.k LFkkukUrj.kksa ij izfrca/k yxus ds nkSjku fd;k x;k 

gS vkSj vkns'k mPp Lrj ls vuqeksfnr ugha gS tcfd ekuuh; eq[;ea=h dh 

vuqefr izkIr gksuk vko';d gSA vihykFkhZ dk LFkkukUrj.k Vh,lih {ks= esa fd;k 

x;k gSA tcfd fu;ekuqlkj v/khuLFk lsok ds dkfeZdksa dk LFkkukUrj.k ukWu 

Vh,lih ls Vh,lih {ks= esa ugha fd;k tk ldrkA orZeku vkns'k eas rglhy csxwa 

ftyk fpRRkkSMx< vafdr fd;k x;k gSA tcfd o`Rr ugha n'kkZ;k x;k gS tks 

ekuuh; jktLFkku mPp U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 

544@2021 jktiky flag cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad       

18-03-2021 esa ,sls LFkkukUrj.k vkns'kksa dks ekuuh; U;k;ky; }kjk vuqfpr o 

xyr ekuk gSA mudk ;g Hkh dFku gS fd vihykFkhZ ds ekrk&firk ftudh mez 

85 o"kZ gS mudh ns[kHkky vihykFkhZ }kjk dh tkrh gSA fQj Hkh vihykFkhZ dk 

LFkkukUrj.k t;iqj ftys ls fpRrkSMx< ftys esa fd;k x;k gS] tks vuqfpr o 

voS/k gSA vihykFkhZ ds fo}ku~ vf/koDRkk us vf/kdj.k }kjk vihy la[;k 

1710@2024 v'kksd dqekj 'kekZ cuke jktLFkku jkT; o vU; esa fnukad      

29-04-2024 ds }kjk LFkxu vkns'k tkjh fd;k x;k] ftleas dkfeZd dks t;iqj 

ftys esa dk;Zjr ekurs gq;s LFkkukUrj.k fd;k x;k gSA blh izdkj vihy la[;k 

647@2024 ujsUnz flag dfo;k cuke jktLFkku jkT; o vU; esa tkjh vkns'k 

fnuakd 01-03-2024 ftlesa dkfeZd dk iVokj e.My ugha fn[kk;k x;k gS] dh 

fØ;kfUofr dks LFkfxr djrs gq;s LFkxu vkns'k tkjh fd;k x;k gSA blh izdkj 

vihykFkhZ ds laca/k esa tkjh fd;k x;k LFkkukUrj.k vkns'k ,d rks ftyk xyr 

n'kkZrs gq;s LFkkukUrj.k fd;k x;k gS nwljk ftl LFkku ij LFkkukUrj.k fd;k x;k 
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gS ogka o`Rr dk uke vafdr ugha fd;k x;k gS] tks fcuk foosd dk iz;ksx fd;s 

tkjh fd;k tkuk izdV gksrk gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj vkyksP; vkns'k 

fnukad 22-02-2024 ,oa 10-03-2024 dks vihykFkhZ dh lhek rd vikLr Qjek;k 

tkos vkSj vihykFkhZ dks o`Rr fcyksaph rglhy vkesj ftyk t;iqj esa dk;Z djus ds 

funsZ'k fn;s tkosaA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq;s ;g izfrokn fd;k gS fd vihykFkhZ dk LFkkukUrj.k iz'kklfud 

dkj.kksa ls fd;k x;k gSA Jh cksnhyky tkV dk LFkkukUrj.k inksUufr mijkar 

ftyk t;iqj xzkeh.k esa fd;k x;k gSA vihykFkhZ dk LFkkukUrj.k ekuuh; 

eq[;ea=h ls vuqeksnu mijkar fd;k x;k gSA fpRrkSMx< ftys dh cMhlknMh 

rglhy dh dqN xzke iapk;r gSaA Vh,lih {ks= esa lfEefyr gSa] 'ks"k fpRrkSMx< 

ftyk ukWu Vh,lih ds varxZr vkrk gSA vr% vihy [kkfjt QjekbZ tkosA 

futh izR;FkhZ la[;k 3 ds fo}ku~ vf/koDRkk us tokc izLrqr djrs gq;s 

cgl dh gS fd vihykFkhZ dk LFkkukUrj.k iz'kklfud dkj.kksa ls fd;k x;k gS vkSj 

futh izR;FkhZ la[;k 3 ds }kjk vihykFkhZ ds LFkku ij dk;Zxzg.k Hkh dj fy;k 

x;k gSA futh izR;FkhZ la[;k 3 dk inLFkkiu inksUufr mijkar fd;k x;k gSA 

iz'kklfud dkj.kksa ls fdlh Hkh dkfeZd dk LFkkukUrj.k l{ke Lrj ls fd;k tk 

ldrk gSA bl izdkj vkyksP; LFkkukUrj.k vkns'k esa dksbZ fu;e fo:)rk ugha gSA  

vr% vihy [kkfjt QjekbZ tkosA  

geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ orZeku eas Hkw&vfHkys[k fujh{kd ds in ij o`Rr fcyksaph rglhy vkesj 

ftyk t;iqj esa dk;Zjr gSA vkyksP; vkns'k fnukad 10-03-2024 ds }kjk vihykFkhZ 

dk LFkkukUrj.k ftyk t;iqj ls gksuk n'kkZ;k x;k gS tcfd vihykFkhZ ftyk 

t;iqj xzkeh.k eas dk;Zjr gS vkSj vihykFkhZ dk LFkkukUrj.k rglhy csxwa] ftyk 

fpRRkkSMx<+ n'kkZ;k gSA tcfd LFkkukUrj.k vkns'k esa o`Rr dk uke vafdr ugha 

fd;k x;k gSA tgka rd vihykFkhZ dk LFkkukUrj.k xyr ftys ls n'kkZrs gq;s fd;s 

tkus dk iz'u gS] LFkkukUrj.k vkns'k fnukad 10-03-2024 ds voyksdu ls Li"V gS 
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fd vihykFkhZ dks o`Rr fcykasph] rglhy vkesj] ftyk t;iqj n'kkZrs gq;s 

LFkkukUrj.k fd;k x;k gS tcfd vihykFkhZ o`Rr fcykasph] rglhy vkesj] ftyk 

t;iqj xzkeh.k esa dk;Zjr gSA bl izdkj Li"V gS fd mDr vkns'k fcuk foosd dk 

iz;ksx fd;s tkjh fd;k x;k gSA bl izdkj ds vkns'kksa ds laca/k esa ekuuh; 

jktLFkku mPp U;k;ky; }kjk Hkh ,l-ch-flfoy fjV fifV'ku la[;k 7277@2006 

ujs'k dksyh cuke jktLFkku jkT; ,oa vU; esa ikfjr vkns'k fnukad 08-11-2006 esa 

xyr in ;k inLFkkiu LFkku n'kkZus ds laca/k esa fuEufyf[kr fofu'p; izfrikfnr 

djrs gq;s ;kfpdk Lohdkj dh gS %&  

"The learned counsel for the petitioner in rebuttal has 

submitted that the transfer order has been passed by the 

Commissioner without application of mind which is apparent and 

discernible from the impugned transfer order that the petitioner was 

working not at a place shown in the order. The petitioner at present is 

working at Titori and she had been shown to have been working at 

Khora Rajpura which is factually incorrect. The order is not 

implementable as the petitioner is not working at Nagaur from where 

she has been shifted. The Divisional Commissioner may be competent 

to transfer the petitioner and once the transfer order is issued by the 

Divisional Commissioner, it can not be cancelled by any authority 

except prescribed by the Govt. The Additional Commissioner was not 

having the jurisdiction to cancel or modify the transfer order of the 

petitioner. Respondents have noticed it and have tried to correct it in 

accordance with law but while doing so the respondents have not 

taken care to find out as to whether the order passed is implementable. 

The respondents have not even tried to find out as to whether the 

petitioner is working in terms of the original order dated  16.12.02. The 

order on the face of it exhibits non-application of mind and is not 

implementable.  

For the reasons stated above, the petition is allowed. The 

order dated 22.7.2006 is quashed and set aside. The respondents are at 

liberty to pass fresh order in accordance with law, if required." 

mijksDrkuqlkj vihykFkhZ ds laca/k esa tkjh fd;k x;k LFkkukUrj.k 

vkyksP; vkns'k fcuk foosd dk iz;ksx fd;s tkjh fd;k x;k gS] tks mDr U;kf;d 

fofu'p; ,oa fu;eksa ds fo:) gSA  

tgka rd LFkkukUrj.k vkns'k esa LFkkukUrj.k LFkku xyr n'kkZ;s tkus dk 

iz'u gS] vkns'k fnukad 10-03-2024 ds voyksdu ls Li"V gS fd vihykFkhZ dks 

rglhy csxwa] ftyk fpRrkSMx< LFkkukUrfjr fd;k x;k gSA tcfd mDr vkns'k esa 

o`Rr dk uke ugha n'kkZ;k x;k gS tcfd o`Rr dk uke n'kkZrs gq;s vihykFkhZ dk 
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LFkkukUrj.k fd;k x;k gS ysfdu ftl LFkku ij LFkkukUrfjr fd;k x;k gSA ogka 

ds o`Rr dk uke vafdr ugha fd;k x;k gSA ,sls LFkkukUrj.k vkns'kksa ds laca/k esa 

ekuuh; jktLFkku mPp U;k;ky; }kjk ,l-ch-flfoy fjV ;kfpdk la[;k 

544@2021 jktiky flag cuke jktLFkku jkT; o vU; esa ikfjr vkns'k fnukad 

18-03-2021 esa fuEufyf[kr vkns'k ikfjr fd;k gS %&  

 "27. In considered opinion of this court, the fact that the 

petitioner has been shunted from Patwar Mandal Akadali, Tehsil 

Pachpadra, District Barmer to District Hanumangarh, without 

indicating Patwar Circle or even Tehsil is enough to show lack of 

application of mind. It cannot be inferred that the competent auhtority 

was aware of the present vacant position in Disrict Hanumangarh and 

that too the requirement of petitioner's efficiency in such Patwar Circle, 

for which his transfer was warranted. 

28. if the competent authority has not decided or was not 

aware, where the concerned Patwari is to be transferred, it cannot be 

presumed that the competent authority has applied its mind towards 

the vacant position, falling vacant on account of exigencies mentioned 

in clause (ii) of Rule 9 of The Rules of 1957. Nor can he be presumed to 

have ascertained that interest of efficiency of work required that 

petitioner should be transferred to a far flung place at Hanumangarh." 

 

mijksDrkuqlkj ,sls LFkkukUrj.k vkns'kksa dks vuqfpr o fof/k fo:) ekuk 

gSA vihykFkhZ ds laca/k esa tkjh fd;k x;k LFkkukUrj.k vkns'k mDr U;kf;d 

fofu'p;ksa ds foijhr gS D;ksafd LFkkukUrj.k vkns'k esa izR;FkhZ foHkkx }kjk mfpr 

LFkkukUrj.k LFkku dks@o`Rr dk uke vafdr ugha fd;k x;k gSA bl izdkj gekjs 

er esa vkyksP; LFkkukUrj.k vkns'k fnukad 10-03-2024 mDr U;kf;d fofu'p; ds 

fo:) gSA vr% vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

 mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh gS 

,oa vihykFkhZ ds laca/k esa tkjh fd;k x;k vkyksP; LFkkukUrj.k vkns'k fnukad  

10-03-2024 dks vihykFkhZ dh lhek rd vikLRk Qjek;k tkrk gSA izR;FkhZ foHkkx 

u;s fljs ls fu;ekuqlkj vihykFkhZ dk LFkkukUrj.k djus gsrq Lora= gSA 

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

 


